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Ms. Beth O’Donnell
Executive Director
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Dear Ms. O’Donneli:
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The deposition of MARY W. HERREN was taken before
Theresa A. Saylor, a Notary Public in and for the State of
Kentucky at Large, on Tuesday, December 20, 2005, commencing
at the approximate hour of 2:30 o’clock P.m., at the Knox

County Public Library, 206 Knox Street, Barbourville,

PENGAD * 1-800-631-6989

Kentucky. Said deposition was taken pursuant to notice,
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heretofore filed, same to be filed as evidence herein on
behalf of the Attorney General for purposes of discovery and
for all purposes permitted by the Kentucky Rules of Civil
Procedure.
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The witness, MARY W. HERREN, having first been
duly sworn according to law, was examined and testified as

follows:

DIRECT EXAMINATION

By Mr. Cook:

D1 Ms. Herren, could you please spell your name for

the Court Reporter?

A M-a-r-y.

D2 And your last name?

A Initial W. My last name is H-e-r-r-e-n.

D3 Great. Thank you very much. May I call you

. Mary, or would you prefer for me to call you Ms,

Herren?

A Mary.

D4 Mary, my name is Larry Cook. I'm with the
Attorney General’s office. This is my boss,

Dennis Howard.

PENGAD ¢« 1-800-631-6989

MR. HOWARD: Ma’ am.

D5 I'm going to ask these other people at the table
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to introduce themselves to you.
MS. MITCHELL: I’'m Anita Mitchell from the Public
Service Commission.

MS. EDWARDS: Andrea Edwards with the Public Service

‘l' THERESA A. SAYLOR
FREELANCE COURT REPORTER
P.O. Box 918 ~~ Pineville, Kentucky 40977
(606) 664-3464 -4-
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RUSSELL:

HAUSER:

HOWARD:

Commission.
Elle Russell with the Kentucky Public
Service Commission.
You know Mr. Hampton. This is Mr. Jim
Atkins, I don’t know if you know him
or not, and Pat Hauser. Of course,
we're all Cumberland Valley Electric.
We also have Darwin Sebastien from the
Attorney General’s office as well.
All right. I don’t know if you know or not, but
Cumberland Valley has filed for a rate increase
with the Kentucky Public Service Commission, so
that brings us here today because we’re asking
some questions about CVE’s business practices.
Okay. ~Have you ever given your deposition
before?
[WITNESS NODS HEAD, INDICATING NO]
Okay. That’s all right. One thing, if you’re
like me in a setting like this if vyou're
answering questions, sometimes I nod my head or
I shake my head. The only thing is for a
deposition you have to say yes or no.
Okay.
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Because when she’s taking this information down,
it doesn’t translates into the record that way.
Okay.

Thank you. Also if I ask a question and if you
don’t understand it, feel free to speak up and
let me know and I'll try to rephrase it or
repeat it. Otherwise we’ll assume that you did
understand the question.

Okay.

Okay. Now, from time to time, the other
attorneys in the room might have an objection to
a question, and if that occurs, then they will
go ahead and give the basis for their objection
and the Court Reporter will be writing it down,
and after they finish, then you can go ahead and
answer the question.

Okay.

Okay. Mary, do you realize that you are under
oath today?

Yes.

Okay. Are you taking any medications or any
other substance that might either prevent you
from providing honest and accurate answers or

THERESA A. SAYLOR
FREELANCE COURT REPORTER

P.O. Box 918 ~~ Pineville, Kentucky 40977
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which could interfere with your recollection?

A I don’'t think so, but I am on medication.

D13 Okay.

A But I think I'11 be all right.

D14 All right. Great. Thank you very much. Your

coming here today, is that in response to a
Subpoena that was served on you?

A Yes.

D15 I understand. Could you tell us about your

educational background?

A I completed high school, and I have nine hours
. ' of college.

D16 All right. Are you currently employed, Mary?

A No.

D17 Okay. Did you have opportunity to work with

Cumberland Valley?

% A Yes, a number of years.
g D18 About how many years?
. A I had started my forty-sixth vyear when I
é retired.
D19 Wow. That’s a lot.
A That’s a long time. A short time.
D20 So you worked there pretty much most of your
‘l' THERESA A. SAYLOR

FREELANCE COURT REPORTER
P.O. Box 918 ~~ Pineville, Kentucky 40977
(606) 664-3464 -7-
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working career then?

Right.

Wow. That’s great. I wanted to ask you if
anybody, if Mr. Hauser who represents Cumberland
Valley, if he or anybody else at the company,
have they ever tried to contact you about your
testimony today?

No.

Has anybody ever suggested to you that vyou
should be forgetful or have amnesia?

No.

Okay. When you worked at CVE, did they ever ask
you to sign a document saying that you would
never provide any testimony to any court or the
PSC?

No.

Okay. All right. Tell me about what your
responsibilities at CVE were. By the way, I'm
going to refer to Cumberland Valley as CVE if
that’s okay.

That’s fine.

Okay.

At the last?

THERESA A. SAYLOR
FREELANCE COURT REPORTER

P.O. Box 918 ~~ Pineville, Kentucky 40977
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D26 Yeah.

A I was purchasing and in safety.

D27 Purchasing and safety?

A Right.

D28 Okay. Is that the same area or is that two
different--

A It’s two different.

D29 Okay. What about going backwards in terms of

your responsibilities? What else did you do?
A Before that I was secretary to Mr. Hampton.

Before that I was a cashier when I first
. started. Then I went to secretary to William
Hampton and then when Ted came in, Mr. Hampton,

I was his secretary.

D30 All right. I understand. Who was William
2 Hampton?
g A He was the manager when I first started.
§ D31 Was that Jay Hampton?
. A No.
g D32 Okay.
A It was Jay Hampton’s father.
D33 Okay. Is that Ted’'s father, too, or somebody
else?
‘l' THERESA A. SAYLOR
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A No, it wasn’t Ted’s father. It was Ted’s uncle
I believe.

D34 All right. I understand. I would imagine that
during those forty-six years at CVE you probably
had opportunity in one way or another to work

with almost everybody there. Is that correct?

A Right.

D35 Okay. Does that include Ted Hampton, too?

A Yes.

D36 All right. 1In the course of your work there did

you ever come to know a man named Ken Lay?

"' A Yes.

D37 Did he ever work at CVE?
A i Yes.
D38 Do you know what he did at CVE?
2 A I think he was a serviceman at one time.
% D39 _ Okay. Do you know does Mr. Lay own a company?
% A Yes.
o D40 Do you know the name of the company?
§ A Lay’s Tree and Brush I believe.
D41 Okay.
A I think that’s what it was.
D42 All right. Do you know whether that company
"} THERESA A. SAYLOR

FREELANCE COURT REPORTER
P.O. Box 918 ~~ Pineville, Kentucky 40977
(606) 664-3464 -10-
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does any work with CVE?

At the time of my retirement it did. I'm not
sure now.

At the time of your retirement do you know what
Mr. Lay’s company was doing?

He was removing trees. He was right of way.
All right. T understand. Now, did you have any
knowledge about any billing arrangements between
Mr. Lay’s company and CVE?

No.

Do you know how Mr. Lay’s company was paid for
their services to CVE?

No, I don’t.

Do you know whether Mr. Lay provided the
equipment that he used to perform the services
for CVE?

No, I don’t.

Do you know whether CVE ever provided any of the
equipment for him to use?

I don’t know that either.

Just one moment.

Okay.

Thank vyou. Are you familiar with an entity

THERESA A. SAYLOR
FREELANCE COURT REPORTER

P.O. Box 918 ~~ Pineville, Kentucky 40977
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known as C and C Automotive Center?
A C and C Automotive.
D50 I believe it’s located at 3877 South U.S.

Highway 25-E in Barbourville.

A No.
D51 You’ve never heard of that?
A Not as that. I might have something else, but

not as you asked me there.

D52 Okay.
A I'm not sure even what it is, so....
D53 So you just don’t have any recollection of that
. at all? Is that what you’re saying?
A No, I don’'t.
D54 Okay. I think I understand. Okay. Do you know
whether CVE ever put out any bids for work when

it was time to have more right of way work

% done?
% A No, I don’t know.
o D55 Do you know anything about CVE’s bidding
% practices?
A No.
D56 | Okay. Do you know who at CVE was responsible

for business relations with Ken Lay’s company?

‘l' THERESA A. SAYLOR
FREELANCE COURT REPORTER
P.O. Box 918 ~~ Pineville, Kentucky 40977
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That was out of my department. I don’t know.
Ckay. All right. Did you ever attend any
employee meetings that were held by Ted Hampton?
Yes.

Okay. Were other employees also present at
those meetings, too?

Yes.

Okay. At any of those meetings can you recall
whether anyone made any suggestions about ways
to reduce costs in the right of way program?
No, I didn’t....I wasn’t in on any of the
meetings with right of way.

Okay. Were there ever any company wide meetings
where everybody at the office at least was—-
No.

Okay. All right. Do you know whether the
company ever purchased a bulldozer?

I don’t remember.

Okay. You don’t have any knowledge of that?
No, I don’t.

Okay. All right. Do you know who Ronnie Corey
is?

Yes.

THERESA A. SAYLOR
FREELANCE COURT REPORTER
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D68

D69

D70

D71

How did you come to know him?
He worked for Cumberland Valley.
Was he an employee?
At one time, yes, and then he was a contractor
when I left.
All right. When he was an employee, do you
remember what he did?
I think he was a serviceman.
All right.
That’s been quite a while ago.
A serviceman being like a lineman?
Yes.
All right. Do you know whether Mr. Corey owns
a business today?
No, I don'’t. He did at the time I 1left, but
today I don’'t know.
Okay. At the time you left do you remember the
name of that company? If you don’t remember,
it’s okay. You can just say. It’s all right
because we understand.
No, I don’t.
Does the name Five C Construction mean anything
to you?

THERESA A. SAYLOR
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Yes, yes, it does.
So you believe that that’s what it was?
I think that’s what it was.
Okay. All right. Do you know who the
accountant for Five C Construction was?
No, I don't.
Okay. Do you know who the accountant was for
CVE?
At one time it was Cloyd’s in Corbin, but there
at the last I don’t know after they went out.
Does the name Wayne Bryant mean anything to
you?
Yes.
How did you come to know him?
He was employed there for a number of years.
Okay. Do you know what he did?
He was in the accounting department.
This company you mentioned before, how do you
spell that? C-17?
Cloyd’s, C-l-o-y-d.
Okay. Was that like many years ago?
It’s been quite a few years ago.
Okay. All right.
THERESA A. SAYLOR
FREELANCE COURT REPORTER
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I didn’t have anything to do with that part of
it is the reason I don’t remember there at the
last.

I understand. Okay. Are you familiar with a
man named John Rex Hampton?

Yes.

How did you come to know him?

Well, I've known him a long, long time.

Okay.

His brothers and his wife and....

Is John Rex related to Ted Hampton?

Yes.

How s07?

They’re brothers.

They’re brothers?

Uh-huh.

Do you know whether John Rex Hampton was ever
employed at CVE?

To my knowledge, no.

All right. Do you know whether John Rex Hampton
ever did any work perhaps as a contractor for
CVE?

No, I don’t.

THERESA A. SAYLOR
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All right. Do you know whether John Rex Hampton
is married?
Yes.
Do you know the name of his wife?
Yes.
What 1s her name?
Karen.
Does she work for CVE?
She works for Cumberland Valley.
What does she do there?
She....I don’t really know what her title is.
Okay. That’s all right. Do you know what area
she works in?
No.
Is it in the office, general office?
She’s in the office, where our office is, but as
far as her title, I don’t know.
Okay. I understand. In the course of vyour
working there, did you ever hear of a company
that went by the letters of SECC?
SECC.
Does that ring a bell?
Not those initials, no.
THERESA A. SAYLOR
FREELANCE COURT REPORTER

P.O. Box 918 ~~ Pineville, Kentucky 40977
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D98 All right.
A I'm sorry.
D99 That’s all right. I understand. If you don’t

remember, that’s no problem. We understand. We
appreciate your speaking up about that, too, if
you don’t remember. Do you know anything about

a company that is called Southeast Petroleum?

A Yes. It was a gas company.

D100 Did CVE do any Dbusiness with Southeast
Petroleum?

A We bought fuel from them.

. D101 Okay. Roughly how long did that relationship go

on?

A I don’t know how long. It’s been some time
back.

D102 Do you think it was a matter of weeks or was

more like a matter of years, or do you have

PENGAD « 1-800-631-5989

any....
. A A year or two maybe.
£ D103 Okay. Do you know whether....do you know who

owned that company?

A As far as really knowing who owns it, no. I
heard.

‘l' THERESA A. SAYLOR
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What was it that you heard?

That John Rex owned it.

Okay. Do you have any recollection of who you
heard that from?

No. It was just common.

Common knowledge?

Common talk, common knowledge.

Okay. I understand. All right. Do you have
any knowledge back at the time that you worked
there when CVE went about to purchase fuel from
different vendors, would they let out bids for
that?

I think so. I didn’t, but-—-

Okay. You yourself didn’t. Have you ever heard
of a different company called Southeast Petro
Mart?

I’m thinking that that was a little gas station.
I’'m not sure of that either.

Do you have any recollection of who ran or who
owned that company?

If it’s what I'm thinking, John Rex did.

All right. To your knowledge, did that company
also provide fuel to CVE?

THERESA A. SAYLOR
FREELANCE COURT REPORTER

P.O. Box 918 ~~ Pineville, Kentucky 40977

(606) 664-3464 -19-




A I think we’ve gassed up there.

D111 Okay.

A ’ If it’s the little station I'm thinking about.

D112 To your knowledge, does that gas station still
exist?

A No.

D113 Has it been torn down?

A Yes.

D114 To your knowledge, 1is there anything on that

property where it once was?

A I don’t think so.
‘ D115 ) Okay.
A I'm not up this way. Since I live in Corbin,

I’'m never up this far, but I don’t think there
is anything there.
D116 Okay. I understand. Do you know whereabouts

that might have been located? Was it like on

PENGAD « 1-800-631-698%

2572

A ‘ It was on Cumberland Gap Parkway there on the
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right coming out of Corbin. It’s a right coming

out of Barbourville there as you’re going toward

Pineville.
D117 All right. Do you know maybe what the nearest
'.' . THERESA A. SAYLOR

FREELANCE COURT REPORTER
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Cross street was?

A No. 1I’m not that familiar with the streets up
here.

D118 | I understand.

A That’s as far as I got from the office from
Corbin.

D119 I'm sorry. She had to change the tape. You say

that was as far as you got?

A Yeah. I hardly ever come up.

D120 Okay. Did you ever hear of another company that
was called Southeast Transport?

. A I don’t think so.

D121 Did you ever see any semi trucks that would park

there at the CVE property?

A Yes.
3 D122 Okay. How often did that happen roughly?
§ A I haven’t seen them there three or four times.
§ D123 For a while?

A It’s been a long time since I’ve seen them, but

FORM FED

three or four times probably at the most.

D124 All right. Do you know whether any of CVE’s
employees would work on those trucks?

A No, I don’t.

‘I' THERESA A. SAYLOR
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D125 Okay. Do you know whether anyone at CVE ever
performed any bookkeeping operations for a
trucking company?

A No, I don’t.

D126 Okay. Have you ever heard of a company called

Knox Auto Parts?

A Yes.
D127 Okay. How did you come to hear of them?
A We purchased some materials there or some

hardware or tools or what have you.

D128 Okay. For about how long did that relationship

. last? Again I understand we’re talking a long
time ago, but if you were to say was it a matter
of weeks or a matter of years? Would you say it
was either one?

A I don’t know how long they were in business, but
we done business with them while they were in

business.

PENGAD ¢ 1-800-631-8989

D129 Was 1t a pretty regular occurrence to do
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business with them, like maybe once a month or

something like that?

A I’d say once a month maybe.
D130 Okay. How long were you in purchasing?
'I’ THERESA A. SAYLOR
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That’s a good guestion.

Well, you can give an approximation. We’re not
looking for an exact. We understand.

Probably ten years, maybe twelve, maybe even
fifteen.

Was that towards the end of your career?

That was at the end, vyes.

So what was the year you retired?

I retired in June of 2001.

So maybe fifteen years back from that, 1985 or
1986, something like that?

I'd say.

From about that time until 2001 you were in
purchasing?

No. I'd say probably, and this I'm guessing
now, four or five years before I retired and,
like I say, this is a guesstimation of the last
that we purchased from there.

Okay. So let me see if I understand what you
were saying.

I don’t know when they went out of business is
what I'm saying.

Okay. When Knox Auto went out of business?

THERESA A. SAYLOR
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Right.
Okay. I understand. Okay. But you did work in
the CVE purchasing area for about fifteen years,
and that would have been like from 1985 to about
2001. Is that correct?
I'm thinking that’s right.
I understand. All right.
I might be way off base there.
Okay. I understand. Do you have any
recollection of what type of items the company
would purchase from Knox Auto Parts?
Well, mostly  what I know of was like
screwdrivers and pliers and just small hardware
type things.
All right. I understand. Do you have any, and
I understand that this might be stretching it,
I understand, but thinking back to those times
when you did work in purchasing do you have any
recollection of about say how much business in
rough dollar figures that CVE transacted with
Knox say on é per month basis? If you don’t
remember, I understand.
I don’t have any idea.

THERESA A. SAYLOR
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D142 That’s all right. I understand.

A That’s 1like with the other companies. I
wouldn’t have any idea because at the time it
really didn’t mean anything to keep up with it,
you know.

D143 Sure. I understand. Do you know anything about

a man named Steve Hampton?

A Yes.
D144 Okay. 1Is Steve related in any way to Ted
Hampton?
A Yes.
. D145 Okay.
A Steve is Ted’s nephew I believe.
D146 All right. Now, did Steve ever work at Knox

Auto Parts?

g A Yes.

% D147 Do you know what he did there?

é A I think he ran Knox Auto Parts at one time.
D143 ' All right. Okay. We’ve discussed previously,
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in our discussion about Knox, we talked about
that the relationship ended at one point. Do
you have any idea of whether there was any
particular event that caused that relationship
‘l' THERESA A. SAYLOR
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to end?

I think it went out of business.

Okay. Do you know why it went out of business?
No, I don’t.

Okay. All right. When you worked there in
purchasing, was there a computer system at that
time?

Yes, at the end.

Okay.

Well, there was a computer system at the office
for a long time. I had a computer sort of at
the end of my career there.

Okay. Were records about the company’s
purchasing stored in any particular place that
you know of?

It wasn’t on mine, and I don’t know if the other
departments, any of them kept a record of it or
not.

You're talking about like on computers?

Right.

What about hard copy, paper records? Do you
know where those might have been stored?

No, I don’t know.
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Okay. Was there a conversion of computer
programs that might have went on somewhere
around 19977

I don’t really know because I don’t know that
much about computers.

Okay.

I just knew enough about my computer to do what
I needed to do, and other than that I don’t know
anything about computers, so I couldn’t answer
that.

Okay. Towards the 1last few years that you
worked, do you remember if there was any kind of
different way for working the program or
something like that with regards to any entries
you made about purchasing anything?

No.

All right. Do you know anything about a man
named Elbert Hampton?

Yes.

Do you know who he is?

Yes.

Does he bear any relationship to Ted Hampton?
Yes. They're brothers.
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All right. Was Elbert ever an employee of the

company?

Yes, he was. He was my supervisor.

A1l right. Was that while you were 1in
purchasing?

Yes.

Okay. Do you know what Elbert’s title was?
He was superintendent.
All right. 1Is Elbert currently on the Board of
Directors? Do you know?
To my understanding, yes. That would have been
after I left.
After you left?
He and I retired at the same time, but my
understanding, he is on the board.
QOkay.
As far as me knowing, I haven’t been there since
he’s been on the board, but I'm told he is.
I understand. Do you know whether Elbert was
ever involved in any other businesses?
No.
Do you know whether he might have been involved
with Knox Auto?
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A Could have been, but to my....I don’t know that
he was.
D169 If I were to mention the name Knox County

Hospital, does that trigger your memory about
perhaps any involvement he might have had
there?

A To my....I mean I don’t know. That’s hearsay,
too, that he was connected, but I don’t know how
he was connected.

D170 I understand. Thank you. Do you know whether

Elbert ever received any payments from CVE for

. any type of construction work he may have
performed?
A I would not know that.
D171 Okay. Do you know whether anyone at CVE ever

filled their personal vehicle up with gasoline

from the CVE stock?

PENGAD  1-800-631-6989

A Not to my knowledge, but that again I wouldn’t

know because I wouldn’t ever be, you know, been

FORM FED

there.
D172 Right. That wasn’t your area?
A No.
D173 I understand. Do you know whether anyone ever
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took materials from the CVE warehouse and put
them into their personal vehicles?

I again would not know that.

Okay. Did you ever hear of a company that was
called Hubbs Creek?

No.

Okay. Does the name Terry McCreary mean anything
to you?

No.

Did you ever get involved in the purchaéing of
acetylene that the company would use for
welding?

No.

Okay.

That could have come across my desk, but I don’t
remember it if it did.

Does the name of a business called Air Gas mean
anything to you?

No.

Okay. Do you have any knowledge about any work
that CVE may have done that was unnecessary?
No.

Do you have any knowledge based on your
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experience there at the company of how the

company spent the proceeds of RUS loans that it

received?

No, I don’t.

Okay. Do you know anything about a power line

that was run to a cabin off of Red Bird Road?

No.

Okay. Do you know anything about a man named

J.B. Johnson?

Yes.

Do you know who that is?

He was our attorney at one time.

Do you know for roughly how many years-?

Maybe five, six years.

Okay.

That’s a guess.

Do you know if he might own a cabin off of Red

Bird Road?

No, I don’t.

Have vyou ever heard of a man named Bill

Nighbert?

Yes.

How have you come to know Bill Nighbert?
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I don’t know him.

Okay.

I just know of his name through the newspaper
and I think he was mayor at Williamsburg and
then I think he went on to Frankfort, but
there’s nothing connected with Cumberland Valley
or me personally knowing him, no.

Okay. I understand. Do you know anything about
the laying of a power line to the Whitley County
School System building?

No, I don’t.

All right. 1In the course of your work there at
Cumberland Valley, did you ever learn of any
power lines being built that were not necessary?
No, I don’t, and that wouldn’t be in my
department where I would know or not know.

I understand. Okay. While you worked there in
the company, did you ever attend any of the
annual meetings?

Yes, every one of them.

Oh, wow, that’s a lot. What did you do there at
the annual meeting?

At the annual meeting?
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Yeah.

We registered the members and greeted them and

I took minutes of the meeting when I was

secretary.

Okay. Do you have any knowledge about how

someone can get to be on the Cumberland Valley

Board of Directors?

No.

Okay. When you were present at any of these

annual meetings, did you ever hear any

announcements being made that it was time for

the election to the Board of Directors?

Yes.

Were there ballot boxes made available?

I don’t think so.

Okay. All right. Do you know how the Board of

Directors were nominated?

Yeah, there was a nominating committee.

Okay. Who was the committee made up of?

A representative from the Board.

Okay.

Each one had a committee person.

All right. So it was a committee of the Board.
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Is that correct? Is that what you’re saying?
In other words, each person on that nominating
committee was also a member of the Board of
Directors?

No. Each Board of Director had a person.

Okay. Who they appointed?

Right.

To be on the committee?

Right.

Okay. Would that person that each Director
appointed, were they also a CVE employee?

No.

Okay. So they were outside the company?

Yes. Now I think I’'m telling you right. I
don’t remember back over the years all of those
members that was on it, so there’s quite a few
years back.

Yeah. All those forty-six years there was quite
a few people going back that far.

Different ones, yes.

I can understand that. Okay. I’m not sure if
I asked this previously, so let me ask it. We
discussed Ronnie Corey previously. Was he
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related to any former director?

A Yes.

D210 Do you know who that was?

A Harry Corey.

D211 Now, you had talked earlier about the keeping of

the minutes. Was it you who actually took notes
at all of the corporate meetings, or how did
that work?

A You mean at the annual meetings or at our

monthly meeting or what are you--

D212 Well, why don’t we do both, but we’ll start with
. the annual meeting?

A Yes, I took minutes of that.

D213 Were those your own notes that you took, or were

they based on someone else’s notes?

g A They were my notes.

% D214 Okay.

é A I took the notes and typed them.

. D215 Okay. Now, 1let’s go to the other corporate
g meetings. How many corporate meetings were

there? Do you know?

A We had a meeting once a month with the Board of
Directors.
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D216 Who kept the minutes for those meetings?
A I did.
D217 Okay. You kept them and were they based on notes

that somebody else took?

A For years I took them and typed them up, and
there was a few that was at night and I didn’t
attend, but I typed them up later.

D218 Okay. You typed them up, and who was the person

who actually took those?

A I think Ted, Mr. Hampton did.

D219 All right. Did anybody in the company ever tell
. you what the minutes should say?

A No.

D220 Did you ever hear about times when the company

might sell a truck, maybe one that had been
involved in an accident and they decided to

sell, put it up for bid?

A Yes.

PENGAD « 1-800-631-6389

D221 Did you ever....were you aware of any incidents

in which there was a truck that was involved in

FORM FED

an accident that later was put up for bids?
A I don’t remember one being in an accident
specifically, but we did take bids on trucks
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periodically, sealed bids.

D222 All right.

A But I don’t remember specifically one that was
just wrecked that was put up for a bid.

D223 Okay. When those vehicles were put out for

bids, were you involved in that process at all?

A At times, yes.
D224 Okay. Were you aware of an incident that....I
don’t want to use the word incident. Were you

aware of an occasion when Elbert Hampton bought

one of these vehicles?

. A T don’t remember Elbert buying one.
D225 All right.
A He could have, but that might have been after,

after I was involved with the sealed bids.

D226 Okay. So there was a time when you were

involved with sealed bids. Is that right?

PENGAD » 1-800-831-6989

A Yes.
o D227 Was that when you were in purchasing or—-
% A No, that was when I was a secretary.
D228 Okay. So you have some knowledge of how the bid

system worked. Is that right?

A Right.
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Okay. When the company put a project out for
bid, would it 1issue a notice 1like 1in the
newspaper or something like that?

Radio and it could have been newspaper. I don’t
remember that, but I know that it was on the
radio, sealed bids up to a certain time, and I
have kept the sealed bids until they were opened
at times.

Okay. Now, i1if CVE were to put a project out for
bid for which it intended to provide all of the
equipment for a contractor to use but if it did
not communicate that fact to all of the bidders,

could that put a contractor in an advantageous

position?
Object to this person’s ability to be
able to answer that question.

QOkay. If you know or if you don’t know,

whatever your answer is.

I don't know.

Ckay.

I wasn’t involved too much with those type
bids.

What kind of bids were you involved in?
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The +truck bids mostly and material that I
purchased monthly or weekly or as needed.
Okay. So you were not involved with any like
construction projects?
The big bids.
Or the yearly contractor bids?
Right.
You weren’t involved with those?
No.
Do you know who was?
No.
Okay. We’ve talked about Knox Auto Parts.
Uh-huh.
Any of the materials that you bought from them,
was there ever any bid placed for that?
This, what we mostly bought from them was like
an emergency need that I know about that the men
would come in and say I need a set of pliers,
channel locks, that type of thing.
Okay. So it was not a big ticket item? They
were pretty much miscellaneous?
No, it was just miscellaneous small items that
I know about.
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D241 All right. Okay. So for those miscellaneous

things there would not be any bidding process

for that?
A No.
D242 Okay.
A Now, unless it was an emergency need or a need

right then, then that same item might be on my
weekly bid sheet and I would take bids for those
same pliers or small items might be on mine that

would go out to three or four places for bids.

D243 Do you remember any of the names of the
. companies where some of the bids were sent to?
A Yes.
D244 Who were they?
A Tennessee Valley, Westco Electric out of
Lexington. What is the name of that place at

Midway? I drew a blank.

D245 That’s okay.

PENGAD » 1-800-631-6989

A Electrical Sales out of Bowling Green, UUS out
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of Louisville.

D246 EUS?
A Uus.
D247 uus?
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Yes.

Okay.

They were weekly.

From those companies you just mentioned what

kind of materials would be purchased?

Transformers, wire.

Things that were used on the electrical grid?

Yes.

The actual utility work?

Yes. Pliers, screwdrivers.

Insulated tools perhaps?

Right.'

All right.

All kinds of tools and wire.

Okay. All right. Those were the kinds of

things for which you worked on bidding projects?

Yes.

I understand.

I kept a tally of that weekly, and usually if we

had very many items it would take like almost a

day to get those to those places and then them

give me a bid and it get back to me and we’d

evaluate them and then award whatever each
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company got.

All right. I understand. Okay. Now, we had

talked, in the course of our conversation today,

we had talked about several individuals who were

related to Ted Hampton. I think one was Steve

Hampton and there was Karen Hampton and Elbert

and John Rex. I don’t think we talked about

someone named Jay Hampton, the Jay Hampton who

currently works.

Right.

Do you know him?

I know Jay. I’'ve worked with him quite a number

of years.

Okay. All right. Are there any other people in

the Hampton family either by blood or marriage

who worked for the company that you can think of

or ever have worked?

Karen’s daughter worked there a little while.

I think it was like during a school break or....

As a temporary?

Right.

Okay.

I don’t remember of anyone else.
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Okay.

During the course of your employment with

CVE did anybody ever ask you to do anything that

you questioned or gave you any cause for any

concern?

No.

COOK:

HAUSER:

MITCHELL:

HOWARD:

COOK:

I don’t have any other questions for
you at this time, but some of the
other attorneys might.

I have no guestions.

I have no questions.

Thank you, ma’am.

You’'re free to go. Thank you very

much.

[OFF THE RECORD]

HOWARD:

I’d like to make one notation, that we
are sitting today at a rectangular
table with counsel and representatives
for the companies and the various
parties have been sitting on the side
of the table. The witness has been at
the short end of the rectangle, and
Mr. Hampton has been at the opposite

end of the table. I wanted to get
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THEREUPON, the taking of the deposition
of MARY HERREN
was concluded.
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STATE OF KENTUCKY )
COUNTY OF BELL )

I, Theresa A. Middleton Saylor, a Notary Public
in and for the State of Kentucky at Large, do hereby certify
that the witness herein named appeared before me at the time
and place stated herein; that said witness was duly sworn by
me; that said witness was then examined by the attorney(s)
named herein; that the testimony of said witness was taken
by me in shorthand notes with electronic backup; that the
testimony was reduced by me to the foregoing typewritten
pages to the best of my ability; and that said pages
‘ constitute a true and accurate record of the testimony given
by the witness.

I further certify that the deposition has neither

been read nor signed by the witness as such was not expressly

requested in accordance with the Kentucky Rules of Civil

Procedure [CR 30.05]; that I am not related to, employed by,
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FORM FED

WITNESS MY HAND AND OFFICIAL SEAL this the 11th

day of January, 2006.

NOTARY PUBLIC, State of Kentucky
My commission expires 6-12-2006

‘I. THERESA A. SAYLOR
FREELANCE COURT REPORTER
P.O. Box 918 ~~ Pineville, Kentucky 40977
(606) 664-3464 -45-

IIIIIIIIIlII.llll.l.l....lIIIIIIIIIIIIIII-----



PENGAD « 1-800-631-6989

FORM FED

e |

O g N

RECEIVED

PUBLiC SER VI
COMMIS SION
COMMONWEALTH OF KENTUCKY a
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DEPOSITION TAKEN ON BEHALF

IN THE MATTER OF: OF ATTORNEY GENERAL - BY

)

)

)

) NOTICE
ADJUSTMENT OF RATES )
OF CUMBERLAND VALLEY )
ELECTRIC, INC. )

)

) WITNESS:
CASE NUMBER 2005-00187 )

) MIKE BAIRD

)

The deposition of MIKE BAIRD was taken before
Theresa A. Saylor, a Notary Public in and for the State of
Kentucky at Large, on Tuesday, December 20, 2005, commencing
at the approximate hour of 10:45 o’clock a.m., at the Knox
County Public Library, 206 Knox Street, Barbourville,
Kentucky. Said deposition was taken pursuant to notice,
heretofore filed, same to be filed as evidence herein on
behalf of the Attorney General for purposes of discovery and
for all purposes permitted by the Kentucky Rules of Civil
Procedure.
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MR. COOK: Mr. Baird, my name is Larry Cook. I

work for the Attorney General, Office
of Rate Intervention. Seated right
here to my right is my boss, Dennis
Howard. I'm going to ask the other
people 1in the room to introduce
themselves to you if you don’t mind.
MS. MITCHELL: I'm Anita Mitchell from the Public

Service Commission.

MS. EDWARDS: Andrea Edwards with the Public Service
Commission.
MR. RUSSELL: Elle Russell with the Kentucky Public

Service Commission.
MR. HAUSER: You know Mr. Hampton, Mr. Atkins, Pat
Hauser for Cumberland Valley Electric.
MR. HOWARD: We also have Darvin Sebestien from our
office in the room.
The witness, MIKE BAIRD, having first been duly
sworn according to law, was examined and testified as
follows:

DIRECT EXAMINATION

By Mr. Cook:

D1 Mr. Baird, as you probably know, your company,
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Cumberland Valley Electric has filed for a rate

increase with the Kentucky Public Service
Commission and that’s what brings us down here
today. We’'re just asking some questions about
Cumberland Valley’s business practices. Now, if
you don’t understand any gquestions that are
going to be asked of you, just speak up and
we'll repeat them or rephrase them just so you
can understand them. Otherwise we’ll assume
that you do understand the question. Okay?
Okay.

Also from time to time the attorneys may
interrupt to pose an objection to a certain
question, and if that happens the Court Reporter
will mark down the grounds for the objection and
after they’re finished with that, you can go
ahead and answer the question that was posed to
you. Okay?

All right.

Have you ever given a deposition before?

It’'s been a while.

Okay. So you probably remember that you cannot

nod your head or shake you head no. You have to

THERESA A. SAYLOR
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D10

say yes or no because it doesn’t translate as
she’s taking it down into the record.

Okay.

All right. So do you realize that you are under
oath today?

Yes.

Are you taking any medications or other
substances that could prevent you from providing
honest and accurate answers to our gquestions
today?

No.

Are you taking any medications or other
substances that might interfere with vyour
recollection?

No.

All right. Is your presence here today in
response to a Subpoena that was served on you?
Pardon?

Are you here today because a Subpoena was served
on you?

Yes.

Could you tell wus about your educational
background?
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I have a high school education.

All right.

I don’t have a college degree or nothing.

Okay. Are you currently employed?

Yes.

Where at?

Cumberland Valley Electric.

What do you do at Cumberland Valley?

Warehouse, I work in the warehouse.

Okay. What all does that involve?

All of the material, you know, I stock material,
take care of, you know, transformers and stuff
like that and T help my superintendent, Jay, go
over the list of the material we need.

Ckay.

And maintenance of the warehouse if something
needs to be done, basically stuff like that.
Okay. I understand. When you’re there at CVE,
do you also sign for supplies and materials that
come in to the warehouse?

Yes.

All right. When fuel is delivered to CVE, do
you sign for that?

THERESA A. SAYLOR
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A Yes.

D19 Are you the only person who signs for fuel?

A No.

D20 Who else might?

A Bogey McCuen.

D21 Do you know who the vendor is who delivers
fuel?

A G & M Oil.

D22 Okay. How long have you worked at CVE?

A Six years.

D23 Has that been the same vendor for all the past

six years?
A Yes.
D24 Okay. Have you ever heard of a company called

Southeast Petroleum?

A Yes.
D25 Okay. How did you hear about them?
A Just at the warehouse, you know, just people,

you know, just through the employees.
D26 Okay. Do you know how other employees came to
know the company? Do you know whether they did

any business with CVE?

A I don’t.
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D27

D28

D29

D30

D31

D32

D33

D34

D35

You don’t know?

No.

Do you work in the same building or work area as
William McCuen?

Yes.

Okay. Has Mr. Hauser talked to you today?

No.

Has he talked to you in the recent past few days
about your testimony here today?

No.

Has anybody else from the company talked to you
about your answers?

Not my answers. They just told me some things
that was asked yesterday.

Okay. Who would that have been?

Dennis Hart, Dave Taylor, and William McCuen.
Has Ted Hampton ever talked to you about what
you’re going to testify to today?

No.

Has anybody suggested to you that you should be
forgetful or have amnesia?

No.

Are you in fear of losing your job or any other
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D36

D37

D38

adverse consequences 1if you provide truthful

answers to these questions?

No.

Okay. You hesitated for a moment.

Well, I feel like I'm under a firing squad. I'm
real nervous.

Ckay. We’ll do what we can to help you keep
from being nervous. As I said earlier, the
reason why we’re here, we're talking about,
we're going to look into CVE’s Dbusiness
practices, okay, and so the reason why we called
the employees 1in 1is to loock at what the
employees do and what the employees know about
the company’s business practices, okay, so we’re
not examining you. We're looking at the
company, and it’s all in conjunction with the
company’s rate, the rate case that the company
filed with the Public Service Commission. So we
hope to make you feel at ease. We don’t want
you to be nervous. If you need to take a break
for any reason, just speak up.

Okay.

So you are a CVE employee.
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D39

D40

D41

D42

D43

D44

D45

Yes.

We’ve established that. You work full time?

Yes.

Okay. During the time you’ve been employed by

CVE were you also employed anywhere else?

At the same time, together?

Yes.

No.

During the course of your work with CVE, did you

have opportunity to work with other CVE

employees?

Yes.

Could you name who some of those employees

were?

I work with Dennis Hart, Dave Taylor, Randall

Campbell, Donald Lynch, Mike Pride. I can’t

remember all of them. Jay Hampton.

Okay.

That’s all I can remember.

Okay. I understand. Have vyou also had

cpportunity to work with Ted Hampton?

Yes, you know, I'm with him, you know, I see him

about every day, but as far as working right
THERESA A. SAYLOR
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D46

D47

D48

D49

D50

D51

D52

D53

D54

with him I don’t, you know.

I understand. He’s not your immediate boss. Is
that correct?
Jay 1is.
Jay 1is. Jay Hampton?
Jay Hampton.
I understand. During the time that you worked
there at CVE, did you ever learn of a man named
Ken Lay?
Yes, I know Kenneth.
How did you come to know him?
Just being there at work, you know.
Okay. Is Ken Lay an employee?
No.
Okay. Do you know if he owns a business?
Yes.
Do you know the name of his business?
I think it’s Lay Tree Trimming or Lay Tree and
Brush or something like that.
Okay. I understand. So does he do business
with CVE?
He does our right of way.
Does the right of way?
THERESA A. SAYLOR
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D55

D56

D57

D58

D59

D60

D61

D62

Yes.

Do you know him personally?

Yes.

Is he a friend of yours?

Yes.

How long have you known him?

Probably six years pretty good, but I knew of
him, you know, before that, really not real
well.

All right. Do you have any knowledge about the
billing arrangements between Mr. Lay’s company
and CVE?

No.

Do you know how Mr. Lay 1is paid for his
services?

No.

Do you know if it is like by the job or month or
hourly?

No.

You don’t know?

No.

Do you know whether Mr. Lay provides all of the

equipment that he uses to perform the work for

THERESA A. SAYLOR
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CVE?
A T don’t know.
D63 Okay. Have you ever heard of a business that is

called ¢ and C Automotive Center? It’s two

letters, C and C.

A C and C, no.
D64 Do you know whether Mr. Lay goes there to C and
Cc?
A I don’t know.
D65 You don’t know?
A I don’'t know.
. D66 That’s all right. I understand. Okay. Do you

have any knowledge about any bidding practices
that the company has?

A No.

D67 Have you ever been present 1in any employee
meetings with Ted Hampton?

A Yes.

PENGAD = 1-800-631-6989

D68 During any of those meetings did you ever hear

FORM FED

anybody make any suggestions for cutting costs
in the right of way program?

A No. It’s Jjust basically a safety meeting or
something like that, you know.
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D72

D73

D74

D75
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D76

D77

Okay. Just kind of a routine thing?

Right.

I understand. Do you know whether the company
owns a bulldozer?

Yes.

It does own a bulldozer?

Yes.

Have you ever seen anybody using that bull
dozer?

Just the right of way crew.

Just the right of way crew, okay. Is the
bulldozer equipped to pull a bush hog?

Yes.

Okay. 1Is that the reason the right of way crew
uses it, to bush hog?

Yes.

Do you have any knowledge about the price of
that bull dozer?

No.

Have you ever heard of a man named Ronnie
Corey?

Yes.

How did you come to know about Ronnie Corey?
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D78

D79

D8

O

D81

D82

D83

D84

D85

D86

Working with him. He was there at the office,

you know.

Is he an employee?

Used to be.

Used to be an employee, okay. Do you know
whether Ronnie Corey owns a business?

He did. I don’t remember the name of it.

Does the name Five C Construction mean anything
to you?

Yes.

Do you think that was his business?

Yes, sir.

Is it your understanding that he no longer owns
that business?

He does, you know, but he doesn’t work his self.
Okay.

He has men that works for him.

I understand. Okay. Do you know what kind of
work that Five C performs?

Line work.

So do they do work for CVE also?

Yes.

Okay. Do you know who the accountant was for

THERESA A. SAYLOR
FREELANCE COURT REPORTER
P.O. Box 918 ~~ Pineville, Kentucky 40977
(606) 664-3464 -16-




PENGAD » 1-800-631-6989

FORM FED

D87

D88

D89

D90

D91

D92

D93

D94

D95

Five C?
No.
Do you know of a man named Wayne Bryant?
Yes.
Do you know who he is?
Yes.
How did you come to know him?
I’ve known him for a long time. He’s a good
friend of mine.
Okay. Did he work at CVE also?
Yes.
Do you know what he did there?
I think bookkeeping or....
All right. Do you know of a man named Jchn Rex
Hampton?
Yes.
How did you come to know him?
Just being, you know, at the shop, you know, in
the shop there, just meeting him coming in.
So he’d be present there at the shop?
Yes.
Is he a CVE employee?
No.
THERESA A. SAYLOR
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D97

D98

D99

D100

D101

D102

D103

D104

Okay. Is he related to Ted Hampton?

Yes.

Do you know how he is related?

Brothers.

They’re brothers, okay. Is John Rex Hampton

married?

Yes.

Do you know his wife’s name?

Yes.

What 1s her name?

Karen.

Does Karen work at CVE?

Yes.

What does she do there?

Really I'm not for sure.

I understand. If you don’t know, that’s

perfectly all right. Just go ahead and say and

that’s no problem. Do you know whether John Rex

Hampton has at any time done any work either as

a contractor or employee for CVE?

No.

You don’t know?

[WITNESS NODS HEAD, INDICATING YES]
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D106

D107

D108

D109

D110

D111

D112

Have you ever heard of a company that goes by
the four initials SECC?

No.

You’re saying no?

Right.

I think I’'ve asked you about Southeast
Petroleum. Have you ever heard of a company
called Southeast Trucking?

Yes.

How did you hear about Southeast Trucking?

Just warehouse, you know, just at the warehouse,
you know, that’s what I heard.

Did you hear people talking about Southeast
Trucking?

Yes.

Okay. Did you ever see any Southeast Trucking
Company trucks parked there at CVE?

Yes.

Did you ever get to know any of the guys who
drove for Southeast Trucking?

Yes.

Do you know any of their names?

It’s been so long. I don’t remember.
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D114

D115

D116

D117

D118

D119

Okay.
I really can’t remember.
In terms of time frame, was this like several
years ago or what?
Three or four, four years ago, something like
that, you know.
All right.
Four years. I’'m not for sure.
Do you know why the trucks were parked there?
Was it to deliver cargo? Do you know why they
were?
I never did ask.
Do you know whether anybody at CVE ever worked
on any of those Southeast trucks? Did Bogey
McCuen?
As far as me seeing him work on them, no. Is
that what you’re saying?
Yeah. I'm wondering if you ever saw anybody do
any kind of work on those trucks?
No. I was trying to think.
Have you ever heard of anybody working on those
trucks?
Yes.
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D121

D122

D123

D124

D125

D126

How did you hear about that?
Just talk at the warehouse.
Just talking?
Yes.
So that’s Jjust your general understanding?
Right?
Right.
Okay. In your general understanding did you
learn who worked on the trucks?
William McCuen.
William McCuen, okay. Do you know who owns
Southeast Trucking?
No, really I don’'t.
I just want to make sure that I understand this.
You yourself observed the trucks being parked
there, and it’s your general knowledge that you
heard that William McCuen was working on those
trucks?
Right.
Do you also have any knowledge about when the
times that Mr. McCuen worked on those trucks was
he using CVE equipment since those trucks were
right there on CVE’s premises?
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A No.

D127 Okay. Have you ever heard of a company called
Southeast Petro Mart? Did they ever deliver any
fuel?

A No.

D128 You’ve never heard of them?

A I've heard of them, but I mean they haven’t ever
delivered any fuel there.

D129 Okay. Do you recall how vyou heard about
Southeast Petro?

A Talk, you know, there at the office, at the
warehouse.

D130 Okay. Can you tell me a little bit about the
context in which you heard about these
conversations about Southeast Petro Mart?

A Just who owned it.

D131 Who did own it?

A I think John Hampton.

D132 John Rex Hampton?

A Yes.

MR. HAUSER: Excuse me just a second, Mr. Cook.

You asked him about Petro Mart

delivering fuel and then you said
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MR. COOK:
MR. HAUSER:
D133

A

MR. HOWARD:
MR. HAUSER:
MR. COOK:

A

D134

MR. HOWARD:
D135

MR. HAUSER:

Petro Mart, not Southeast Petroleum.
I'm wondering--
Southeast Petrc Mart, that’s correct.
I think the context was delivering
fuel. 1Is that--
Did you understand that I was talking about
Southeast Petro Mart?
Well, I think. I’m not for sure.
We can stop for a second and back up.
Are we talking about Southeast
Petroleum?
Petroleum or Petro Mart?
We’re talking about Southeast Petro
Mart.
Is that the same thing?
I'm just giving you the name, Petro Mart.
We’re not trying to confuse you. We
have two different names.
Yeah, it’s not a trick question at all. We do
have two different names.
The reason I commented, it was asked
in the context of delivering fuel,
Petro Mart delivering fuel.
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MR. COOK:

MR. HAUSER:

D136

D137

D138

D139

D140

D141

We’ll go into that if I can get his
answer because he’s the one giving
answers, not me or you.
I understand, but it was confusing to
me.
So if you could just go ahead and answer.
Do you care to ask me the question again?
Yeah, I will. I’11l do that. Have vyou ever
heard of Southeast Petro Mart?
No.
Petro Mart you have not heard of?
No.
Because earlier when I asked you that, you said
that in general talk at the warehouse you did
hear that.
I thought you said Southeast Petroleum.
No, I said Petro Mart. Okay. We’ll go on.
That’s all right. Do you know of any photos or
videos that show CVE employees performing any
work on trucks that CVE did not own?
No.
Do you know who performed any bookkeeping for
Southeast Transport?
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D142

D143

D144

D145

D146

D147

No.

Have you ever heard of a company called Knox
Auto Parts?

Yes.

How did you come to know of them?

Just, you know, getting stuff there we needed
for the warehouse.

So did you go there to pick up items that were
needed?

Yes.

About how often did you go to pick up stuff
there?

Not often. Maybe once every two or three months
or couple of months or something.

All right. What kinds of items would you all buy
there?

Just stuff for the warehouse, you know, like we
needed plumbing stuff or just items like that,
you know, Jjust for the maintenance of the
warehouse.

I understand. Do you know who owns Knox Auto
Parts?

No, not when I bought the stuff, no, I don’t.
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D148

D149

D150

D151

D152

D153

D154

D155

Okay. Do you know an individual named Steve
Hampton?

Yes.

How did you come to know Steve Hampton?

Just working with him.

So does he work at CVE?

Yes.

Do you know whether Steve Hampton ever worked at
Kneox Auto Parts?

Yes.

So did he work there?

No, not when I got the stuff, no. He worked
with me.

All right. During that time that you worked at
CVE, Steve was also working there at CVE also?
Yes.

I understand. So to your knowledge at any time
prior to your working there, did Steve ever work
at Knox Auto Parts?

Yes, but I mean he didn’t, you know, when I went
there, he didn’t, he worked with us, you know,
at Cumberland Valley Electric.

I understand. I understand entirely. Okay. Do
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D157

D158

D159

D160

Dlel

D162

D163

you have any knowledge about where CVE keeps all

cf its records?

No.

Are any kept in the warehouse?

No.

Have you ever been in to the office area, the

CVE office?

Yes.

Do you know if any records are stored there?

I'm sure there are. I don’'t really, you

know. ...

You just haven’t seen them yourself?

Right.

I understand. Okay. Have you heard of a man

named Elbert Hampton?

Yes.

What is his relationship with Ted Hampton?

Brothers.

Okay. Has Elbert ever worked for CVE?

Yes.

In what capacity?

He was a superintendent.

Okay. Has Elbert ever been on the Board of
THERESA A. SAYLOR
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. Directors?

A Yes.

D165 Do you know about when that happened?

A Maybe a year or two years.

D166 A year or two years ago?

A Something like that. I’m not for sure. I just
don't....

D167 Do you know whether Elbert was ever involved in

any other businesses?

A No.
D168 You don’t know?
A No.
. D169 Do you know whether Elbert ever did any contract

work for CVE, like construction?

A No.
D170 You don’t know?
g A I don’t know.
é D171 Have you ever seen any CVE employees or Board of

Directors members ever filling their personal

vehicles with CVE gasoline?

FORM FED

A No.
D172 Okay. Have you ever seen anybody leave the

warehouse, taking materials from the warehouse
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D173

D174

D175

D176

D177

D178

D179

D180

and putting them into their personal vehicles?
No.

Have you ever heard of a company called Hubbs
Creek?

No, I haven’t.

Do you know whether the company, whether CVE,
ever takes any of its vehicles anywhere to be
serviced?

Yes.

Do you know where that is?

Take them to Chevron in Barbourville or maybe to
Gambrel Toyota Chevrolet.

Okay.

Marine Myers Ford. Might take some to Angel’s
Garage, you know.

Okay. There 1in the warehouse, does the
warehouse receive any shipments of acetylene?

I get propane.

You get propane?

Yeah.

Who provides that?

Jackson, Jackson Energy I believe.

Jackson Energy?

THERESA A. SAYLOR
FREELANCE COURT REPORTER
P.O. Box 918 ~~ Pineville, Kentucky 40977
(606) 664-3464 -29-




PENGAD « 1-800-631-6989

FORM FED

D181

D182

D183

D184

D185

D186

D187

D188

D189

I think that’s what it is.

Do you know what the propane is used for?

Our forklift.

For forklifts?

Yes, sir.

All right. Now, do you know whether CVE ever
buys any acetylene like to use in welding?

I’'m not over there.

Is that done in a totally different area?
Bogey takes care of that.

All right. So any acetylene that would be
delivered, Bogey would know about that?

Right.

Have you ever heard of a company called Air
Gas?

No.

Have you ever heard anything about a power line
that was run off to a cabin off of Red Bird
Road?

Yes.

How did you come to learn about that?

Through engineering.

So you learned about this from people in
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D191

D192

D193

D194

D185

D1%6

D197

engineering?

Yes.

Who in engineering did you hear this from?
Donald Lynch.

Donald Lynch?

Yes.

What was it that you learned about that
project?

Just that they built a line there, you know.
OCkay. Do you know who that was for?

No. No, I don’t. I mean for the people that
built it, no. Let’s see. Well, I know one, but
I mean there was....I mean there was several
people that owned the land, you know.

Do you know who some of those people were?

I just know two.

Who are they?

One was Gary Barton and he’s a Bryant. I was
trying to think of his name, his first name.
Would he be any kin to Kenneth Bryant?

I don't know Kenneth Bryant.

Wayne Bryant?

No.
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D199

D200

D201

D202

D203

D204

D205

D206

Okay.

That’s all I know I mean.

That’s okay. All right. Have you ever heard of
a man named J.B. Johnson?

Yes.

Do you know who that is?

Yes.

Who is he?

He's a friend of mine.

He’s a friend of yours?

Yes.

Okay. Do you know what he does?

He was a federal judge the last time I talked to
him.

Do you know where?

London.

London. Has he ever done any work for CVE?

I think he used to be a lawyer for us a long
time ago.

All right. Do you know whether that job out to
that cabin on Red Bird Road, was that a job
where the customer would pay part of the cost

there?
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D208

D209

D210

D211

D212

That’s not my department. I don’t know.

Okay. Did you ever hear anybody in engineering
talk about that?

No. Talk about building the 1line, that’s
basically all I know, you know.

Did you ever hear Mr. Lynch say anything about
that, about the cost sharing between the
customer?

Not really, no, I mean....

Do you know anything about the laying of an
underground power line to the Whitley County
School System?

No.

Okay. In the course of your work there at CVE
did you ever learn about any unnecessary power
lines being built?

Just, you know, hearsay, you know, just...

What was it that you heard? I appreciate your
pointing out that you learned about it from
somebody else. That helps us out.

I mean, you know, that’s all I know, I mean just
the talk at the office, you know, and....

You think it was like common knowledge?
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D214

D215

D216

D217

D218

D219

I don’t know.

You heard about it in talk at the office.
that right?

Engineering, you know, in engineering.

At engineering?

Right. That’s..... and that’s all I know.

mean Jjust....

Is

I

Okay. Just trying to help see if you can recall

anything else, like did you hear anything about

like where the power lines were built?

No, I mean as far as being built, no.

Okay. Do you have any other knowledge about

those power lines?

No. I mean, like I said, you know, I work in

the warehouse and that’s not my department.

I understand. Did you ever hear anybody else

say anything else about that?

That’s basically it, you know, I mean just what

I told you there.

I understand. Did you ever attend any CVE

annual meetings?
Yes.

Okay. Did you work those meetings?
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A

MR. COOK:

MR. COOK:

D221

D222

D223

D224

D225

D226

Yes.
What all did you do there?
Handed out buckets of bulbs.

Let’s go off the record a moment.
[OFF THE RECORD]

Back on the record.
So vyou handed out buckets of bulbs to the
customers. Is that correct?
Yes.
Okay. Were you present there for any Board of
Directors election?
I was always handing out, you know, in the truck
handing out buckets of bulbs.
So were you outside the building?
Yes.
So you did not go inside?
I did, but I mean just maybe go in and get a
Coke and back out or....
Okay. Just temporarily?
Right, just in and back out.
Did you learn anything about the election of the
Board of Directors while you were....did you

hear anything going on about that?
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EEEEE———

I mean—-

At those times that you did go inside the
building.

No.

All right. That’s okay. Does the company ever
sell trucks at a certain point in time like when
they get older?

Yes.

Have you ever heard of any bucket trucks being
sold to the public?

As far as selling a bucket truck itself, no. I
mean just, you know, we redo our buckets, you
know, and put the buckets back on the new
truck.

Okay. All right. So you’re saying that the
company puts the bucket on to the truck. Right?
Right, you know. We buy a new a truck.

Buy a new truck?

Right.

And it’s the company that installs the hydraulic
bucket. Is that right?

Well, we send it off, you know.

To a contractor?
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D237

D238

Yes. It’'s down in White House, Tennessee. I
mean, you know, we buy a new truck and put the
bucket over on it.

Okay. I got you. I understand. So have you
ever heard of any bucket trucks being sold after
they were involved in an accident?

I mean, you know, like I told you, as far as
selling a bucket truck, no.

So it would have been taken off you mean? Is
that what you’re saying?

Right. We keep our buckets, you know, the units
to them.

Yeah, the hydraulic part?

Right.

The 1lift part?

Yes.

That is taken off?

Right.

I understand what you’re saying. So if one of
those trucks were sold, the bucket would have
been taken off and the truck would have been
sold, just the truck minus the 1ift?

Yes.
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D242

D243

D244

D245

I understand what you’re saying. Did you ever
see any one of those being sold while you were
there?

Yes, it was sold, you know.

Do you know to whom it was sold?

I'm not for sure, but I think Elbert Hampton.
I didn’t see him, you know.

All right. Do you know was that truck involved
in an accident before it was sold? Do you have
any--

Yes.

Okay. Do you know where that truck was taken
for an appraisal?

I don’t, no, I don’t know.

That’s okay.

That’s not my....I don‘t....

That’s not your department?

Right.
I understand that. I was just wondering if you
had any knowledge about that. Do you know

whether that truck had a new engine installed
just prior to the time it was sold?

I mean it had...for sure it did, but I don't
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D249
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remember, you know. I know it had a new engine,
but I don’t know how long it was in there I
mean.

Okay. You do know it had a new engine but you
don’t know for how long it was in there before
it was sold?

Right.

Okay. I got you. Do you know whether that
truck was put up for bids?

I don’t know.

You don’t know, okay. Have you ever seen that
truck at CVE after it was sold to Elbert?

Yes.

Have you seen Elbert operating it?

No.

Okay. Do you have any idea what Elbert uses it
for?

No, I don’t know.

Okay. During the time that you worked there at
CVE did you ever learn of the company trying to
add money to construction projects?

Do you care to--

Yeah, I can rephrase that. Did you ever learn
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of any instances in which anybody 1in the
company’s management came Uup to any other
employees and said that they needed to add money
to construction projects to keep the contractors
busy?

No.

You don’t have any knowledge of that?

No. That’s not my department.

I understand. Okay. During the time that you
worked there did anybody ever ask you to do
anything that gave you any cause for concern?
No.

Okay. Have you ever heard of CVE being referred
to as Hampton Valley?

Yes.

Do you know who you heard that from?

Just there at the office, yocu know.

Employees?

Yes.

Okay. Now, when vyou sign for supplies and
materials, are records kept of that?

Yes, you know, I sign and take them up front.

You take them to the office up front?
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A

MR. COOK:

Normally Jay does, you know. Sometimes I’11
take them, but normally Jay does. I’11 sign
like today and he’ll take them that afternoon or
something.

So you would give them to Jay. Is that correct?
Yes.

Okay. 1Is Jay usually in the front office?
Normally he’s at the warehouse or engineering
one.

Okay. So you can find him around pretty easily?
Yes.

Just one more follow up question. Did you ever,
when you attended the annual meetings, did you
ever see any CVE members, any consumers, ever
vote for the Board of Directors?

The biggest part of the time at the annual
meeting I’'m outside.

You’ re outside?

Yes, giving out buckets of bulbs, you know.

So to your knowledge you never observed that
yourself. Is that correct?

Right.

I understand. That’s all of the

THERESA A. SAYLOR
FREELANCE COURT REPORTER

P.O. Box 918 ~~ Pineville, Kentucky 40977

(606) 664-3464 41-




PENGAD » 1-800-631-6989

FORM FED

questions we have at this time.

MR. HAUSER: I have no questions.
MS. MITCHELL: I have Jjust one.
CROSS EXAMINATION

By Ms. Mitchell:

X1 When you said that you had heard from someone in
engineering that there were lines that were
built that were unnecessary, who in engineering
did you hear that from? Was it Joe Carroll?

A Yes.

X2 Was there anyone else?

A Donald Lynch.

X3 Did they tell you what 1lines they felt were
built that were unnecessary”?

A No.

X4 Did they say it often, or did you just hear it
one time?

A Maybe once or twice or something like that, you
know.

MS. MITCHELL: That’s all I have.

MR. COOK: Yeah, I think we’re all done. Thanks

very much for coming in.

<O
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S>>
THEREUPON, the taking of the deposition
of MIKE BAIRD
was concluded.

<O>L>LOL>L>
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STATE OF KENTUCKY )

COUNTY OF BELL )

I, Theresa A. Middleton Saylor, a Notary Public
in and for the State of Kentucky at Large, do hereby certify
that the witness herein named appeared before me at the time
and place stated herein; that said witness was duly sworn by
me; that said witness was then examined by the attorney(s)
named herein; that the testimony of said witness was taken
by me in shorthand notes with electronic backup; that the
testimony was reduced by me to the foregoing typewritten
pages to the best of my ability; and that said pages
constitute a true and accurate record of the testimony given
by the witness.

I further certify that the deposition has neither
been read nor signed by the witness as such was not expressly
requested in accordance with the Kentucky Rules of Civil
Procedure [CR 30.05]; that I am not related to, employed by,
or associated with any party to this action; and that I am
not financially interested in its outcome.
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to notice, heretofore filed, same to be filed as evidence
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discovery and for all purposes permitted by the Kentucky
Rules of Civil Procedure.
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MR. HOWARD:
MR. HAUSER:
MR. HOWARD:
MR. HAUSER:
MR. HOWARD:
MR. HAUSER:
MR. HOWARD:

Following the deposition of Mr. McCuen
and actually during the deposition of
Mr. McCuen there were a number of
items that came forward and, as Mr.
Hauser politely agreed today, I would
like to make a few inquiries/data
requests of him. First, if I may, I’'d
like to see the Hubbs’ invoices.
You’re going to put these all in
writing, too?

Yes, I will incorporate all of these
into a letter that I will try to get
out this week.

The Hubbs’ invoices?

For the past ten years if I may.

If they haven’t done business with
them for ten years--

Well, if they only did three years or
I mean just whatever invoices going
back ten vyears. Any work card or
maintenance schedule or other log for
the bulldozer showing the number of

hours that it had on it at the time of
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purchase by CVE from Mr. Corey and
then all Cumberland Valley information
that they have directly in house or if
they can obtain it indirectly
concerning an incident where Elbert
Hampton ran over J.R. Hampton, and
those three things came up during Mr.
McCuen’s deposition. Again I will
incorporate those into that letter
with the other requests, and those are
the only preliminary matters that I

have this morning.

The witness, FRED BAYS, JR., having first been

duly sworn according to law, was examined and testified as

follows:

DIRECT EXAMINATION

By Mr. Cook:

D1

A

D2

D3

Mr. Bays, could you spell your name for us?
B-a-y-s.
Thank vyou very much. Could you give us your

home address?

513 Pitzer Street, P-i-t-z-e-r.

Great. My name is Larry Cook. I'm with the
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MS.

MS.

MR.

MR.

D4

D5

MITCHELL:

EDWARDS:

RUSSELL:

HAUSER:

Attorney General’s office, and the first thing
I want to do 1is have everybody around here
introduce themselves. Seated to my right 1is
Dennis Howard, my boss, from the Attorney
General’s office also.

I'm Anita Mitchell from the Public
Service Commission.

Andrea Edwards with the Public Service
Commission.

Elle Russell with the Kentucky Public
Service Commission.

Of course, you know Mr. Hampton and
you know Mr. Atkins. Pat Hauser with
Cumberland Valley Electric for the
record.

All right. As you may know, Cumberland Valley
has filed for a rate increase with the Kentucky
Public Service Commission, and so the reason
we’'re here today 1s to ask questions about
Cumberland Valley’s business practices. Okay.

Have you ever given your deposition before?

No, no, sir.

If you're like me, you might sometimes want to
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D6

D7

D8

D9

nod your head or shake your head no. The only
problem with that is the Court Reporter has to
take it down and put it into the record, so you
need to verbalize, say yes or no or something
like that. Okay?

All right.

Now, if you don’t understand the gquestion I ask,
just ask me to repeat it or I'1ll rephrase it.
Otherwise we’ll assume that you did understand
the question.

Okay.

From time to time the other attorneys in the
room might object to a question, okay, but if
that happens, the Court Reporter is just going
to take down the grounds for the objection and
then after they finish you can go ahead and
answer the question. Okay?

Okay.

All right. Having said that, do you realize
that you are under oath?

Yes, sir.

Great. Are you taking any medications or any

other substance that would prevent you from
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D11

D12

D13

D14

D15

providing honest and accurate answers today or

which could interfere with your recollection?

Yes, sir.

What kind of medications are you taking?

I’'m on Atenenol, a heart pill. I'm on a blood

pressure pill, and I take Atenenol for a

pacemaker that I’ve got inserted.

I understand. Any of those medications that

you’re on, would they prevent you from giving

honest and accurate answers today?

No, sir.

Could those medications interfere with your

recollection?

No, sir.

All right. Is your presence here today in

response to a Subpoena that was served on you?

Yes, sir.

Okay. Could you tell us about your educational

background?

I graduated from Knox Central High School in

1965.

All right.

I've got two and a half years of vocational
THERESA A. SAYLOR
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D17

D18

D19

D20

D21

college.

Okay. Are you currently employed?

No, sir. I'm total disabled.

All right. Have you ever had opportunity to be
employed with Cumberland Valley Electric?

Yes, sir.

Okay. During the course of this deposition I'm
going to refer to Cumberland Valley Electric as
CVE. 1Is that okay?

That’s okay.

Also at any time during this questioning if you
need to take a break for any reason, just speak
up and let us know and we’ll just take a break.
That’s fine.

I don’t think we’re going to be too long with
this. Okay. First I want to ask you has
anybody at Cumberland Valley or anyone working
on behalf of the company, has anybody come to
you about the answers that you’re going to give
to the questions we’'re golng to pose to you
today?

No.

So has anybody talked to you at all?
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D23

D24

D25

D26

No.
How did you first learn about the Attorney
General scheduling depositions?
There was two people from the Attorney General'’s
office came over I think Thursday and asked me
was I an employee of RECC. I told them I was,
and they asked me my name and then they
subpoenaed me.
All right. Have you spoken with any other
former employees or any current employees?
No.
Has anyone on behalf of the company asked you
whether or suggested to you that you should be
forgetful about any answers you have?
No, sir.
Are you in fear of any adverse consequences if
you provide truthful answers to our questions?
No, sir.
All right, sir. Could you tell me what your
responsibilities were at CVE?
I was a janitor. I took care of the warehouse
and took care of the offices and then done all
of the maintenance.
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D32

D33

Ckay. There in the warehouse what did that
involve?

Unloading material, putting it up and keeping it
clean and organized.

Are records stored in the warehouse?

No, sir.

Is there a basement to the warehouse?

No, sir.

Okay. What kind of materials are 1in the
warehouse?

Well, just bolts and nuts and wire and just, you

know, things that they use every day out on the

line.
Okay. Did you alsco do any maintenance on
vehicles?

No, not really, except maybe wash one every once
in a while if it was dirty.

All right. Fair enough. During the time that
you were employed at CVE, were you employed
anywhere else?

No, sir.

Are you familiar with a company called Southeast
Trucking?
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D35

D36

D37

D38

D39

D40

D41

No, sir.
You’ve never heard of that company?
I don’t recall I’ve ever heard of it really.
Have you ever seen any semi trucks parked on the
CVE premises?
Yes, sir.
Do you know who they were with?
No, sir.
During the course of your employment at CVE, did
you ever have opportunity to work with other CVE
employees?
Yes, sir.
How many years did you work there?
Approximately seventeen, seventeen and a half.
Did you work with a man named Bogey McCuen?
Yes, I did.
What other employees did you work with?
I worked with all of them there arcund the
warehouse, you know, helping them stock their
truck, this and that.
All right. Did you work with anybody in the
office?
Yes, sir.
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D44

D45

D46

D47

D48

D49

What kind of people there? Do you remember?
Well, me being a janitor, I worked around all of
them.

Ckay. Just anybody who was there?

Yes, sir.

Did that include Ted Hampton? Did you have
opportunity to work with him?

Yes, sir.

All right, During the course of the time vyou
worked there, did you ever have opportunity to
learn of a man named Ken Lay?

Yes, sir.

How did you come to know him?

Well, I knew him before I started there. We
grew up in the same community together.

Okay. Do you know whether Ken Lay was ever an
employee of CVE?

Well, he wasn’t when I was there.

All right. So to your knowledge was he ever an
employee?

Well, I think he was earlier, you know, before
I started.

All right. Do you know whether Mr. Lay owns a
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D51

D52

D53

D54

D55

D56

business?

Yes, sir.

Do you know the name of that business?

Lay Tree Trimming I think, sir.

All right. Do you know whether that company

does any business with Cumberland Valley?

Yes, sir.

What kind of business do they do?

Clear right of ways.

All right. Is Mr. Lay any relation to Ted

Hampton?

I really don’t know.

Okay. Do you know whether Mr. Lay is related to

any other officer or member of the board at

Cumberland Valley?

I really don’t know.

Okay. Do you have any knowledge about the

billing arrangements between Mr. Lay’s company

and CVE?

No, I had no knowledge of that.

All right. Do you know whether Mr. Lay’s company

provides all of the equipment that they need to

do the work that they do for CVE?
THERESA A. SAYLOR
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D58

D59

D60

De6l

D62

D63

I'm not aware of all of his business there.
Okay. All right. Have yéu ever heard of a
company called C and C Automotive Center?
That’s two letters, C and C.

I don’t recollect.

All right. Do you know whether Cumberland
Valley provides any equipment for Ken Lay to use
when he does the right of way work?

Well, I really don’t know because some of the
trucks, you know, has got the emblem on it.

The emblem?

Uh-huh.

Okay. Some of whose trucks?

RECC, Cumberland Valley Rural Electric.

Did Mr. Hampton ever hold meetings with his
staff from time to time?

I think just only board meetings but, you know,
board meetings, and I didn’t attend any board
meetings.

S0 were you ever present for any employee
meetings?

Yeah. Uh-huh.

Was Mr. Hampton there, too?

THERESA A. SAYLOR
FREELANCE COURT REPORTER

P.O. Box 918 ~~ Pineville, Kentucky 40977

(606) 664-3464 -15-




PENGAD » 1-800-631-6989

FORM FED

D64

D65

D66

D67

D68

D69

D70

D71

Yes, sir.

Okay. What kind of topics would be discussed?

Well, maybe safety or this and that, anything

that needed to be done, he’d tell us, you know,

what would need to be done.

Okay. During any of those meetings did anybody

make any suggestions for how to reduce the cost

of the right of way program?

Not that I'm aware of.

Do you know whether Cumberland Valley owns a

bulldozer?

No, I don’t.

Okay. Have you ever of somebody named Ronnie

Corey?

Yes, sir.

How do you know him?

Through Cumberland Valley Rural Electric. He

used to work there.

Ronnie used to work at Cumberland Valley?

Yes, sir.

Do you know what he did?

I think he was a lineman or serviceman one.

Okay. Do you know if Ronnie Corey is related in
THERESA A. SAYLOR
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any way to any former member of the board of

CVE?

Yes, sir.

So he is?

He was, yes, sir.

Do you know the name of that former board

member?

Mr. Corey.

Does Ronnie Corey own a business?

I don’t know about now. He used to.

Okay. Do you know what the name of that business

was?

No, I don’t know the name of his business or I

don’t know the title of it.

Okay. Do you know whether that company does any

business with CVE?

Well, I've been gone for seven years, so I don’t

know whether they’re doing that or not.

Okay. During the time that you worked there, do

you know whether Ronnie Corey’s business did any

work with CVE?

He done contract work.

Okay. What kind of contract work?
THERESA A. SAYLOR
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A Building lines and setting poles and stuff like

that.
D79 All right. So during the time that you worked

there, did you ever see anybody using a

bulldozer?
A Yes, sir.
D8O Okay. Do you know who was using the bulldozer?
A Well, they’d like sometimes bring a load of

gravel down and put on the parking lot and Bogey

or somebody would jump on it and spread them and

smooth them.

. D81 All right. Do you know whether any of the
contractors ever used the bulldozer for clearing
right of way?

A Yeah, I think they used the bulldozer on the
right of way.

D82 All right. Do you know who the accountant was

PENGAD + 1-800-631-6389

for Ronnie Corey’s business?

. A No, sir, I don’t.
g D83 Okay. Do you know who the accountant for CVE
was?
A Not unless it was Wayne Bryant.
D84 All right. Is that to the best of your
'.’ THERESA A. SAYLOR
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knowledge?

To the best of my knowledge, yeah.

Have you ever seen Bogey McCuen working on any

trucks on CVE property that were not owned by

CVE?

I really can’t say. They worked on trucks there

all of the time, you know.

Okay. So all of the trucks they worked on, do

you think they were CVE trucks?

I think they were.

Are you certain about that?

I can’'t be certain, no, sir.

Have you ever heard of a company called Knox

Auto?

Yes, sir.

How did you come to know about that company?

Well, it was in business for years here and I

used to buy a lot of my auto parts there.

All riéht. Do you know whether Cumberland Valley

ever did any business with Knox Auto?

Yes, they did.

Okay. What kind of business did they do?

They’d buy electric supplies or they’d buy a
THERESA A. SAYLOR

FREELANCE COURT REPORTER

P.O. Box 918 ~~ Pineville, Kentucky 40977
(606) 664-3464 -19-




PENGAD + 1-800-631-6989

FORM FED

D82

D93

D94

D95

D86

D97

Do8

piece for a truck or car, you know, that needed
fixing.

What kind of electrical supplies did that
include?

Well, 1like we’d get our electrical tape and
wiring, you know, if a truck needed wiring or a
tail light or anything like that.

Okay.

Or the breakers.

Did it include breakers also?

Uh-huh.

Did it include equipment and gear that would be
used on the lines?

Yes, sir.

Okay. What kind of equipment and gear?

It would be like pliers, you know, wire cutters
or climes that they used to work on transformers
with.

Did it also include buying the utility wire, the
actual wire through which the power would flow?
No, I don’t think we got our wire through
there.

Okay. What about things like insulators?

THERESA A. SAYLOR
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No, we didn’t get insulators there.

Any other equipment that would be used in the

utility business that they bought there?

No, more or less just tools, electrical tape,

you know, just small items.

All right. Did you sign for materials at the

warehouse?

Yes, sir.

Okay. Did you sign for any shipments that were

ever made that were ever received at CVE? Was

that you who would sign for them?

From who?

Any contractor.

Yes, sir.

So any contractor that came to make a delivery

at CVE you would sign for it?

If I unloaded it and put it up I would.

What 1f you had not unloaded it? Would the

person who did unload it sign for it?

They should have.

Were those records stored anywhere?

Yes, sir.

Do you know where they were stored?
THERESA A. SAYLOR
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I guess they were stored with the personnel at
the office.
Okay. Do you know any other places where
records were stored?
No, sir. They kept all of the records at the
office.
All right. Are you familiar with somebody named
John Rex Hampton?
Yes, sir.
How s07?
Went to school with him.
Okay. 1Is John Rex related to Ted Hampton?
Yes, sir.
Is John Rex married?
Yes, sir.
Do you know what his wife’s name is?
Karen.
Do you know whether Karen works at CVE?
She does.
Do you know what she does?
She’s a receptionist I guess.
A receptionist?
Uh-huh.
THERESA A. SAYLOR
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Do you know whether J.R. Hampton has ever worked

at CVE?

He may have contracted some. I'm not for sure.

Okay.

During an outage or during a storm or

something.

Do you know what sorts of things he would

contract for?

I think he used to haul a few of the poles.

Okay. Do you know whether John Rex Hampton has

ever worked on any CVE vehicles?

No, I don't.

QOkay. Those times when John Rex Hampton

contracted to do work with CVE do you know who

would be responsible for paying him?

No, I had no control over the payroll.

I know you had no control. I understand that,

but I was wondering if you Jjust knew from

general knowledge.

I just assume it comes through the company like

my check did.

All right. Have you ever heard of a company

that goes by four letters, the letters are SECC?
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A I'm trying to think.
D123 Go right ahead. That’s okay.
A SECC?
D124 Yeah.
h A Southeast Kentucky or Southeast?
D125 I really don’t know what i1t stands for, so I'm
just—-
A I really can’t answer that.
D126 You just don’t know?
A I really just don’t know.
D127 That’s okay. I appreciate your letting us know.
. That’s all right. Did Elbert Hampton ever do

any work for the company?

A Yes, sir.
D128 What kind of work did he do?
A He was the superintendent, the line

superintendent, and he....

PENGAD  1-800-631-6989

D129 Was that over the entire company?
5 A The entire company, yeah, me and warehouse and
% all.
D130 So he was one of your bosses?
A Right, sir.
D131 So you had opportunity to work for him?
| i.'; THERESA A. SAYLOR
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Yes, sir.

All right. Was Elbert also on the Board of
Directors?

No, sir, not at the time I was there he wasn’t.
Do you know whether he is now?

No, I don’'t. I don’t know who the board members
are now.

Okay. Do vyou know whether Elbert did any
business with Knox Auto? Did he operate Knox
Auto?

I’'m not really sure, but we done business
there.

Okay. But you’re not sure if Elbert operated
Knox Auto?

No, I have no way of knowing for sure that he
operated it.

Have you ever heard of a man by the name of
Steve Hampton?

Yes, sir.

How did you come to know him?

Well, I knew him through Elbert and through Mr.
Hampton.

Is Steve related to Elbert?

THERESA A. SAYLOR
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A It’s his son.

D139 Okay. Did Steve ever work for Knox Auto?

A Yes, sir.

D140 What did he do there?

A I'm not a hundred percent sure, but I think he

was one of the owners.
D141 Okay. All right. Did you post political signs

for Elbert Hampton when he was running for

office?
A Yes, I did.
D142 Okay. Did you post those during normal CVE
. working hours?
A No, sir.
D143 Were you told or asked to do this?
A No. I volunteered.
D144 Volunteered, okay. Who did you talk to about

doing that?

A Well, I’ve known them all of my life, you know,

PENGAD « 1-800-631-6989

in politics and I’ve always been involved in

FORM FED

politics and 1if I 1liked someone that was
running, I would volunteer to put their signs up
for them.

D145 Okay. Have you ever heard of a company called

‘.'b THERESA A. SAYLOR
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Southeast Petroleum?

A I'm not sure.

D146 Okay. Were vyou there when companies that
provided bulk fuel to CVE when they made their
deliveries? Have you ever seen that happen?

A I don’t really understand your guestion.

D147 You know companies like with the big fuel trucks

that would come to deliver fuel to CVE?

A Uh-huh.
D148 Have you ever seen them make those deliveries?
A Yes, sir.
. D149 Okay. Do you know who those companies were?
A G & M 011 would bring our gas and fuel.
D150 G & M?
A Uh-~huh.
D151 Do you know any other companies that did that?

No. I think G & M 0il furnished it all the time

I was there.

PENGAD « 1-B00-631-6989

D152 Okay.
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A I'm almost a hundred percent sure. I’'m not a
hundred percent sure, but I think I am.

D153 Do you know whether John Rex Hampton was

involved in any other businesses?
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I think he had a little filling station up here

on the hill, but they don’t have it up here any
more.

Do you know what the name of that station was?
No, not really. I can’t think of the name of
it.

Could it be something 1like Southeast Petro
Mart?

It’s just a little roadside market is all I can
remember.

It wasn’t a gas station? It was just a market?
They sold gas, but it was Jjust like a little
store, like a 1little mart you’d go buy
cigarettes, candy, pop, gas, whatever.

Do you know whether that company that Elbert
owned, do you know whether it ever sold any
materials or supplies to CVE?

Are you talking about Knox Auto?

Well, I'm talking about the one I thought it was
you said that Elbert owned the business once,
you said like a corner gas station.

No, that was John Rex.

I'm sorry. I beg your pardon. Thank you. John
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Rex. Okay. That company that John Rex ran, did
it ever do any business with Cumberland Valley?
Not to my knowledge.

Not to your knowledge, okay.

Huh-uh.

All right. You don’t recollect the name of that
company?

No. They’ve bulldozered everything down up
there.

Do you know roughly when that was, what time
frame?

A couple or three years ago.

So 1t wasn’t too long ago?

No, not really. Two or three years ago I
guess. It could be a little bit longer. I'm
not exactly good on the dates on that, when it
went out of business.

What was put there in its place when it closed?
Nothing.

Nothing at all?

Nothing, no. It's just graded down. There'’s
nothing there.

It’s vacant land?
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Yeah, vacant land.

Can you think of any other business that J.R.

Hampton was involved in?

No, not really.

Did I understand correctly that you have never

heard of this company called Southeast

Transport?

Seemed to me like I’ve heard of it, but seems

like I can’t remember who owned it or quite

remember who owns it.

Okay.

There’s so many trucking companies around here.

It’s hard to remember them all.

I understand. So is 1t fair to say your

recollection is a little foggy about that?

Yes, sir.

All right. Did you ever see any other trucks

that would park on a regular basis at CVE? Did

you ever get to know any of the people who drove

those trucks if that was the case?

No. The only trucks I'd really see, you know,

like the ones that would be there and then a lot

of times they’d haul poles and this and that.
THERESA A. SAYLOR
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They may set there overnight, you know.

Okay.

I just assumed it was contractors, you know.

Did you ever see any of the people who drove

those trucks going into the CVE building there

in the office?

Well, we had the whole county going in and out,

so 1t would be hard to pinpoint Jjust one

person.

I understand. Does Steve Hampton work for CVE?

Yes, he does.

Do you know what he does?

Serviceman I think.

Do you know when he started working there?

I don’t know the date, no, sir.

I think you said earlier that Steve Hampton did

some sort of work at Knox Auto.

Right.

We’ve talked about John Rex Hampton and Steve

Hampton, and I think we briefly discussed Elbert

Hampton. Can you tell me how you know Elbert?

Well, we grew up in the same community.

That’s right, okay. All right. He is Ted’s
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brother?
Yes, sir.
Is your recollection that you don’t know any
other businesses in which Elbert was involved?
No, I don’t.
Have you ever seen any CVE employees or
directors using the gasoline or fuel there on
CVE?
No one except the manager’s car. We’d gas it
up .
You’d gas the manager’s car up?
Uh~huh.
About how often did that--
But it’s a company car.
A company car?
Right.
How often did that happen?
It’s according to how many miles he drove, where
he went.
All right. I understand. Have you ever seen
anybody going into the warehouse and leaving
there with their arms full of stuff and putting
stuff into personal vehicles?
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No, sir.
Have you ever heard of a company called Hubbs
Creek?
Hubbs Creek. I know a Hubbs Creek, but I don’'t
know a company by that name.
Is Hubbs Creek like a town or a city?
No, it’s just a little old hollow.
Okay.
There used to be a coal company or something
there.
Is there a business there that does work on
vehicles?
Not that I know of.
All right. Do you know anybody by the name of
Terry McCreary?
Yes, sir.
How do you know Terry McCreary?
In the coal business.
All right. Do you know if Mr. McCreary 1is
involved in any other business?
No, I don’t.
Have you ever heard of a company called Air
Gas?
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A Yes, sir.

D195 How did you hear about them?

A Well, they fill up these propane tanks.

D196 The propane?

A Uh-huh.

D197 Okay. The stuff that’s wused to heat a
building-?

A Yeah, you can heat a building or for a cookout,

you know, for a grill and this and that.

D198 Do you know whether they did any business with
CVE?
‘ A No, I don’'t.
D199 Do you know who supplied the acetylene to CVE?
A No, I don’t.
D200 Do you know anything about a power line that was

run to a cabin off of Red Bird Road?

No, no, sir.
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D201 Have you ever heard of a man named J.B. Johnson?
o A Yes, sir.
% D202 How did you hear about him?

A He’'s a federal judge in London, and he used to

be the company attorney for RECC.

D203 Have you ever heard of a man by the name of Bill
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Nighbert?

A Yes, sir. I think he’s the mayor of
Williamsburg.

D204 Okay. Do you know whether Mr. Johnson and Mr.

Nighbert own any property?

A No, I don’t.

D205 Have you ever heard anything about power lines
being laid which were not necessary?

A No, sir.

D206 Have you ever attended an annual meeting, CVE
annual meeting?

. A Yes, sir.

D207 What did you do when you were there in the
annual meeting?

A I gave out buckets of bulbs.

D208 Okay. When you were there, did you ever hear
anybody talk about that 1it’s time for the

election of the people to the Board of

PENGAD « 1-800-631-6383

R Directors?
5 A Yes, sir.
D209 All right. When you were there, did you ever

see any ballot boxes?

A No, sir.

. THERESA A. SAYLOR
FREELANCE COURT REPORTER
P.O. Box 918 ~~ Pineville, Kentucky 40977
(606) 664-3464 -35-




PENGAD + 1-800-631-6389

FORM FED

D210

D211

D212

D213

D214

D215

You may not know this, but I'm going to ask it
anyways. Do you know how Board of Director
members are nominated?

No, sir, not really.

Okay. Do you have any general knowledge?

No, sir.

I understand. That’s okay. I understand. Do
you have any idea about who kept the minutes of
the meeting, of the corporate meetings?

I assume the secretary, but I’m not sure.
You’re not sure, okay. Do you have any
knowledge about the company adding money to work
projects?

No, sir.

Now, during our talk today we talked about
several relatives of Ted Hampton. We talked
about Steve and Elbert and J.R. and Karen. Are
there any other relatives of the Hamptons that
work at CVE that you know of?

Not that I’'m aware of.

All right. Now, during the time that you worked
there, did anybody ever ask you to do anything
that would give you any cause for concern?

THERESA A. SAYLOR
FREELANCE COURT REPORTER

P.O. Box 918 ~~ Pineville, Kentucky 40977

(606) 664-3464 -36-




PENGAD « 1-800-631-6989

FORM FED

D216

D217

D218

D219

D220

D221

D222

D223

No.

Okay. During the time that you worked there, did
you ever heard CVE referred to as Hampton
Valley?

No.

Were you there at CVE when Elbert Hampton ran
over John Rex Hampton’s foot on CVE property?

I was working there, but I wasn’t there at the
time it happened.

You were working for the company at that time?
Yes, sir.

You were not present?

I wasn’t present at the time, no, sir.

Okay. What do you know about that incident?
All I knew, he just got his foot or leg one run
over. That’s all I know about it.

Do you know anything about the truck that ran
over him?

It was just I guess you’d call it a flat bed
truck.

A semi?

Yeah.

To your knowledge Cumberland Valley doesn’t own
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any semis. Is that correct?

Not to my knowledge.

COOK: That’s all of the guestions I have for

you right now. Some of the other

attorneys might have some questions.

That’s okay. Thank you.

HAUSER: I don’t have any questions.
MITCHELL: I don’t have any questions.
<SSO L>L>

THEREUPON, the taking of the deposition
of FRED BAYS, JR.,
was concluded.
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STATE OF KENTUCKY )
COUNTY OF BELL )

I, Theresa A. Middleton Saylor, a Notary Public
in and for the State of Kentucky at Large, do hereby certify
that the witness herein named appeared before me at the time
and place stated herein; that said witness was duly sworn by
me; that said witness was then examined by the attorney(s)
named herein; that the testimony of said witness was taken
by me in shorthand notes with electronic backup; that the
testimony was reduced by me to the foregoing typewritten
pages to the best of my ability; and that said pages
constitute a true and accurate record of the testimony given
by the witness.

I further certify that the deposition has neither
been read nor signed by the witness as such was not expressly
requested in accordance with the Kentucky Rules of Civil
Procedure [CR 30.05]; that I am not related to, employed by,
or associated with any party to this action; and that I am
not financially interested in its outcome.

WITNESS MY HAND AND OFFICIAL SEAL this the 11th

day of January, 2006. ﬁé
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COMMONWEALTH OF KENTUCKY OMIRION

BEFORE THE PUBLIC SERVICE COMMISSION

DEPOSITION TAKEN ON BEHALF

IN THE MATTER OF: OF ATTORNEY GENERAL - BY

NOTICE
ADJUSTMENT OF RATES
OF CUMBERLAND VALLEY
ELECTRIC, INC.

WITNESS:

CASE NUMBER 2005-00187
ROBERT PREVATTE
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The deposition of ROBERT PREVATTE was taken
before Theresa A. Saylor, a Notary Public in and for the
State of Kentucky at Large, on Tuesday, December 20, 2005,
commencing at the approximate hour of 9:30 o’clock a.m., at
the Knox County Public Library, 206 Knox Street,
Barbourville, Kentucky. Said deposition was taken pursuant
to notice, heretofore filed, same to be filed as evidence
herein on behalf of the Attorney General for purposes of
discovery and for all purposes permitted by the Kentucky
Rules of Civil Procedure.

THERESA A. SAYLOR
FREEILANCE COURT REPORTER
P.O. Box 918 ~~ Pineville, Kentucky 40977
(606) 664-3464 -1-




PENGAD » 1-800-631-6989

FORM FED

APPEARANCES :

DENNIS G. HOWARD III, ESQUIRE

LAWRENCE W. COOK, ESQUIRE
Assistant Attorneys General
1024 Capital Center Drive
Suite 200

Frankfort, Kentucky 40601-82

W. PATRICK HAUSER, ESQUIRE
P.O. Box 1900
Barbourville, Kentucky 40906

04

ATTORNEY FOR CUMBERLAND VALLEY

ELECTRIC, INC.

ALSO PRESENT:

ANITA MITCHELL, ESQUIRE
MS. ANDREA EDWARDS

MR. ELLE R. RUSSELL
Public Service Commission

MR. DARWIN SEBESTIEN
Attorney General’'s Office

MR. TED HAMPTON
MR. JIM ATKINS
Cumberland Valley Electric,

THERESA A. SAYLOR
FREELANCE COURT REPORTER

P.Q. Box 918 ~~ Pineville, Kentucky 40977

(606) 664-3464

Inc.




PENGAD » 1-800-631-6989

FORM FED

APPEARANCES . i it ettt it it esassassonsecacnsoaas

DIRECT EXAMINATION

By Mr. COOK.tiii i iieiieenneaens

CROSS EXAMINATION

By Mr. Hauser........coeeeeenrnss

CROSS EXAMINATION

By Mr. Howard......coeevvneennn,

CROSS EXAMINATION

By Ms. Mitchell......... ...

RECROSS EXAMINATION

By Mr. Howard.........iiiennnn

RECROSS EXAMINATION

By Mr. Hauser.........c.ciiiiiienn.

X
52|
P!
0
O
107]
w

EXAMINATION

By Mr. Howard. .....c.oiiveevnnnnnn

REPORTER’S CERTIFICATE. ... ...ttt ennnan

THERESA A. SAYLOR
FREELANCE COURT REPORTER
P.O. Box 918 ~~ Pineville, Kentucky 40977
(606) 664-3464

--------




PENGAD « 1-800-631-6389

FORM FED

The witness, ROBERT PREVATTE, having first been

duly sworn according to law, was examined and testified as

follows:

By Mr. Cook:

DIRECT EXAMINATION

D1 Could you spell your name for the record?

A P-r-e-v-a-t-t-e.

D2 Mr. Prevatte, my name is Larry Cook. I'm with

the Attorney General’s office with the Office of
Rate Intervention, and seated right here to my
right is my boss, Dennis Howard, with the same
office.

MR. HOWARD: Good morning, sir.

A Good morning.

MR. COOK: I'm going to ask these other people in
the room to introduce themselves to
you.

MS. MITCHELL: I'm Anita Mitchell from the Public

MS. EDWARDS:

MR. RUSSELL:

Service Commission.

Andrea Edwards with the Public Service

Commission.

Elle Russell with the Public Service

Commission.
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MR.

MR.

D3

D4

D5

HAUSER:

HOWARD:

For the record, Mr. Hampton, Mr.

Atkins, Pat Hauser for Cumberland
Valley Electric.
We also have Darwin Sebestien from our
office as well.
Mr. Prevatte, have you ever given a deposition
before?
No, I have not.
Okay. That’s all right. One key thing to
remember when you give answers to the questions
we’re going to ask you today is that if you’re
like me sometimes you’ll want to nod your head
or shake your head no. You Just need to
remember that doesn’t come across to the Court
Reporter, so you have to say yes or no. You
have to say it out loud.
Okay.
Now, as you may know, Cumberland Valley has
filed for a rate increase with the Public
Service Commission and we’re here today to ask
some questions about CVE’s business practices.
I'‘m going to call Cumberland Valley CVE Jjust to
keep it short. Okay?
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A Okay.

D6 If you don’t understand any question that we ask
of you, Jjust ask us to repeat it or rephrase it
and we’ll be glad to do so. Otherwise we'll

just assume that you’ve understood the question.

Okay?
A Yes, sir.
D7 From time to time some of the attorneys in the

room might interpose an objection to certain
questions and, if that does happen, the Court
Reporter is going to take down the grounds for
the objection and then you should wait until
they are finished with the objection before you
answer, but after they’re done, you can go ahead
and answer the question.

A Okay.

D8 All right. Having said that, we’ll just go

ahead and get underway.

A Okay.

D9 Mr. Prevatte, do you realize that you are under
oath?

A Yes, sir.

D10 Are you taking any medications that could

THERESA A. SAYLOR
FREELANCE COURT REPORTER
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D11

D12

D13

D14

D15

Dleé

D17

prevent you from providing honest and accurate

answers today?

No, sir.

Okay. Are you taking any medications or any
other substance that could interfere with your
recollection?

No, sir.

Okay. Now, 1s your presence here today 1in
response to a Subpoena that was served upon you?
That’s correct.

All right. Could you tell wus about your
educational background?

I have a degree in business administration.

Who is that from?

Pembrook, University of North Carolina at
Pembrook, North Carolina.

Are you currently employed, Robert?

I'm retired.

Where are you retired from?

CVE.

How many years did you work there?

I worked in the program for thirty-five. I
worked at CVE for twenty-six.

THERESA A. SAYLOR
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D18

MR. COOK:

MR. COOK:

D19

D20

D21

D22

D23

D24

All right. So when you say the program, what was
the--
The RUS program. I was at another co-op, and I
transferred here.
Let’s just go off the record for a
moment.
[OFF THE RECORD]
We’re back on the record.
All right. Mr. Prevatte, the question I have
for you 1is 1in preparation for your coming here
today did you talk to anybody?
Such as?
Did you talk to any former employees?
Not this morning.
Not this morning?
Not this morning.
What other former employees--
Former employees, no, I haven’t talked to any at
all.
What about any current employees?
Not today.
Before today what current employees did you
speak with?
THERESA A. SAYLOR
FREELANCE COURT REPORTER

P.O. Box 918 ~~ Pineville, Kentucky 40977
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A Mr. Tolliver, Robert Tolliver.

D25 Okay. Did anybody from the company approach you,
did anyone suggest to you that you should be
forgetful or have amnesia?

A No, sir.

D26 All right. Are you in fear of any adverse
consequences if you provide truthful answers to
our questions?

A No, sir, I'm not.

D27 Thank you very much. Tell me a little bit about

your responsibilities while you worked at CVE.

. A I was in charge of billing. I was in charge of
member services. I was in charge of the ladies
that took collections. I was in charge of

collecting and member services type duties.

2 D28 Okay. All right. Tell me what your work in
% billing was about. Did you supervise?
g A Yes, I was a supervisor over the women that

worked in the office and we prepared the bills

FORM FED

and got the....I'm talking about bills for
electric power usage, those type bills.

D29 So the billing that you did was only through
customers?

‘.' THERESA A. SAYLOR

FREELANCE COURT REPORTER

P.O. Box 918 ~~ Pineville, Kentucky 40977
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D30

D31

D32

D36

That’s correct.
Okay. Did you have anything to do with
receiving bills from vendors, CVE vendors or
contractors?
No, sir.
Do you know whether there were two CVE board
members who either resigned or retired within
the past three years?
Repeat the question.
Do you know whether there were two CVE board
members who either resigned or retired within
the past three years?
T only know of one that resigned.
Who was that?
Mr. Delno Tolliver.
Do you know why he resigned?
I have no idea.
Okay. Do you know whether Mr. Tolliver received
a lump sum settlement from the company?
Not specifically I don’t. Hearsay.
Okay. So you heard from somebody else? Is that
what you’re saying?
That’'s correct.

THERESA A. SAYLOR
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D37

D38

D39

D40

D41

D42

D43

D44

Okay. What was that knowledge that you heard
from somebody else with regard--

That there was some sort of a check written.

In terms of a lump sum settlement?

That’s correct.

Okay.

Well, lump sum, I don’t know 1if that’s what
kind, but there was a check written.

Do you know from whom that check came?

I would assume Cumberland Valley Electric.
Okay. From whom did you hear this?

Let me think. Mr. Bryant.

Would that be Wayne Bryant?

That’s correct.

What was his capacity at CVE?

When he retired, he was assistant manager. He
was the benefits administrator, and he was the
accountant.

All right. Do you know whether there were any
members of the CVE board who retired within the
past several years?

Not that I can....we had some deceased but not
retired that I know of.

THERESA A. SAYLOR
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D45

D46

D47

D48

D49

D50

D51

D52

Who was there who died?

Ray Beard. Mr. Corey, Harry Corey.

Okay. This was during the time that you worked
for CVE?

Yes, sir.

Okay. I understand. So during the time that
you worked with CVE, was it twenty-six years?
Yes, sir.

I take it that you had the opportunity to work
-with a lot of different CVE employees. Is that
correct?

That’s correct.

Did that include Ted Hampton?

Yes, sir.

Okay. During the course of your employment
there, did you learn of a man named Ken Lay?
Yes, sir.

How did you come to know about Ken Lay?

How did I come to know about Ken Lay? He was a
contractor.

Okay. Do you know what kind of contracting he
did?

Right of way contractor.

THERESA A. SAYLOR
FREELANCE COURT REPORTER
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D53 Do you know whether Ken Lay was ever an employee
of CVE?

A I think so.

D54 Okay. Do you know the name of Mr. Lay’'s
business?

A Lay Tree and Brush Company.

D55 All right. Okay. Is Mr. Lay any relation to Ted
Hampton?

A I’ve heard that they’re cousins.

D56 Okay. Do you know whether Mr. Lay is in any way

related to any other CVE employee?

A Not to my knowledge.

D57 Okay. Do you know if Mr. Lay is related in any

other way to any other CVE officer or board

member?
A Not to my knowledge.
D58 All right. Do you have any knowledge about the

billing arrangements between Mr. Lay and CVE?

A I do not.

D59 Do you know whether Mr. Lay and his company
provided the equipment that they used to perform

their services for CVE?

A I've heard that the company provided it, that

THERESA A. SAYLOR
FREELANCE COURT REPORTER
P.O. Box 918 ~~ Pineville, Kentucky 40977
(606) 664-3464 -13-
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D60

D6l

D62

D63

De4d

D65

D66

CVE provided it, but....

I understand. Dd you know what kind of
equipment they provided?

Trucks.

Trucks, okay. Have you ever heard of a company
called C and C Automotive Center? It’'s two
letters, C and C.

No, I have not.

Okay. Do you know where Mr. Lay procures all of
the equipment and supplies that he needs to
perform the work?

I have no idea.

Does it strike you as unusual in any way that
CVE provides equipment for Mr. Lay’s use?

No, sir.

Do you know who at CVE was responsible for
handling business operations with Mr. Lay?

No, sir. The Board and Mr. Hampton.

Okay. All right. Did Mr. Hampton manage
business relations with any other CVE
contractors?

Yes.

Do you know who the contractors were?

THERESA A. SAYLOR
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D67

D68

D69

D70

D71

D72

D73

There’s Five C Construction and Shelton
Construction.

Okay.

And various other bidders.

Okay. All right. Are you familiar with....you
mentioned bidding, so I wanted to ask you if you
are familiar with the bidding process that CVE
has.

I am not.

Do you know whether Mr. Hampton ever held any
staff meetings?

Yes.

Okay. During those meetings were you present?
Most of the time, yes.

Okay. Were other employees also present at that
time?

Staff people, yes.

Okay. During any of those meetings did anybody
make any suggestions to Mr. Hampton about ways
to reduce expenditures in the right of way
program?

Not specifically that I can remember.

You can’t recall?
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D74

D75

D76

D77

D78

D79

D80

I can’t recall.

All right. Did you ever hear anything about why
Mr. Hampton wanted to closely supervise the
dealings with contractors?

Why he wants to—-

To closely supervise.

He closely supervises everything.

Okay. All right. Have you ever heard Mr.
Hampton say anything to the effect that the
money that CVE pays to his contractors is his
Florida money?

No, sir, not in those terms.

Okay. Have you ever heard it in any other
terms, anything like that?

Yes, sir, it’s a joke. We’d get a check from
RUS and I’d take it back and we’d get it signed
and that’s my Florida money. It’s a joke.
Okay. RUS checks, are these the RUS loans?
That’s just a sample, yes, an example.

I understand.

It’s nothing. 1It’s just any check.

Any check, okay. All right. During the course
of your work there at CVE do you know whether

THERESA A. SAYLOR
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D81

D82

D83

D84

D85

MR.

MR.

MR.

MR.

HOWARD:

COOK:

HAUSER:

COOK:

CVE ever purchased a bulldozer?

Yes.
Okay. Did they purchase a bulldozer?
Yes, sir.
Do you know about how much the price of that
bulldozer was?
I vaguely remember sixty thousand dollars.
Okay. Do you know from whom that bulldozer was
purchased?
Mr. Corey, Ronnie Corey.
Okay. Do you know the name of Mr. Corey’s
company?
Five C Construction.
All right. Mr. Prevatte, I’'d like to show you
a document that was introduced in one of our
prior depositions and ask if you can identify
this.
It’s a computer printout.
Which document is that?
It’s the Ronnie Corey invoice. I'm
not sure which--
Exhibit 1.
It says Ronnie Corey at the top.

THERESA A. SAYLOR
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MR. HAUSER:

MR. COOK:

A

D86

D87

D88

D89

D90

D91

D92

It does.

That’s number one.
This is a printout off of CVE’s computer.
Does that come from CVE’s computer program?
It appears. It doesn’t note 1t on there
anywhere, but it appears it is.
Have you seen those types of printouts before?
On occasion, yes.
Okay. Does it say Ronnie Corey there on the
sheet?
Yes, sir.
Okay. What items are listed there?
Materials, trailer, truck and a bucket and a
long track dozer.
Does it give prices for those items, too?
It’s got I assume these are checks that were
written.
Okay. All right. Are you familiar with the
process and with any process that CVE went
through when it purchased that bulldozer?
No, sir.
Do you know whether CVE obtained bids for the
bulldozer?

THERESA A. SAYLOR
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MR.

MR.

MR.

L

COOK:

HOWARD:
HAUSER:

HOWARD:

No, sir.
Do you know whether anyone at CVE did any due
diligence in learning about prices for used
bulldozers?
No, sir.
Do vyou know anything about the mechanical
condition of the bulldozer when it arrived?
No, sir.
Do you know anything about the brand name of the
bulldozer?
No, sir.
Okay. If you were to be told from somebody with
knowledge in the area that a bulldozer of that
type being used, the cost would be less than
half the price that CVE paid for the dozer,
would that surprise you?
I have no knowledge about the price of the
bulldozer.
Move to admit this as the first
exhibit in this deposition.
Is that the same one?
It is.
What we can do again for paperwork is

THERESA A. SAYLOR
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just I would suggest, Mr. Cook, that

we continue to use that throughout the

depositions if that’s acceptable.

MR. HAUSER: It would be Attorney General’s Exhibit
1.

MR. HOWARD: Yeah, it’1ll just--

MR. COOK: The same numbers?

MR. HOWARD: Yeah, and what we can do is just--

MR. COOQOK: I'm not sure I’1l use all of them,
just from time to time--

MR. HOWARD: Well, we can simply reference, since
we’ve already got them in the first
series, if it’s acceptable to Counsel,
since we've already introduced it,
we’ll just continue to have that
reference to all of that depositions?

MR. HAUSER: I have no objection.

MS. MITCHELL: I have no objection.

D97 Thank you for your patience, Mr. Prevatte.
Sometimes these things take a little time to
work out.

A Sure. That’s fine.

D98 Now, when you worked there at CVE, did you see

THERESA A. SAYLOR
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D89

D100

D101

D102

D103

D104

anybody using that bulldozer?

I saw it setting in the warehouse lot. I didn’t
see anybody use it.

Do you know whether any contractors ever used
itz

I don’t know.

Do you know whether the bulldozer was rigged to
pull a bush hog?

I assumed it was. I don’t know.

Okay. Do you have any knowledge, you said you
assumed that it was rigged to pull to a bush
hog. Was there anything in particular that
caused you to assume that?

I saw a bulldozer out there, and I would assume
that that’s what they used it for.

That’s all right. I just wanted to get your--
Sure.

To your knowledge did any of....I think I asked
you that already, but do you know whether Mr.
Lay’s company ever used the bulldozer?

No, sir, I don’t.

You don’t know?

No.
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D105

D106

D107

D108

D109

D110

D111

D112

I think you said earlier that there was a
gentleman named Harry Corey who served on the
Board of Directors. Is that correct?

That’s correct.

Is Harry Corey’s son Ronnie Corey?

That’s correct.

And he’s the owner of Five C Construction?
That’s correct.

It was Five C Construction that sold the
bulldozer to CVE?

According to this, vyes.

Okay. Do you have any knowledge about any
billing arrangements that were used on the
occasions when <contractors would use the
bulldozer?

No, sir.

Do you know who the accountant was for Five C
Construction?

Wayne Bryant and his wife, Vicky.

All right. Was Wayne Bryant also the accountant
for CVE?

Yes, he was.

Okay. Did Wayne Bryant work for many years for
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D113

D114

D115

D116

D117

D118

D119

D120

CVE?

Thirty-five.

So was Wayne Bryant alsoc employed at Five C at

the same time or did he just do work on the side

for Five C?

His wife did most of it.

His wife was employed there full time?

She was not employed there, just part time

bookkeeper to my knowledge.

I understand. Okay. Are you familiar with an

individual named John Rex Hampton?

Yes.

How did you come to know him?

He’s one of our family out there.

Okay. Is John Rex related to Ted Hampton?

Yes.

Do you know how?

He’s a brother.

Did John Rex ever work for CVE?

Some contract work I think as I recall.

Okay. Do you know what kind of contract work he

did?

Only because it’s been brought to my attention
THERESA A. SAYLOR
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D121

D122

D123

D124

in the last day or so, but some sort of project
he worked on that he got paid for, Jjust one
time. That’s all I know about.

Do you have any knowledge what kind of project
that was?

Guessing on my part, it is a guess now, but I
think from way back, that was way back, you know
what I’'m talking about, that was a check that I
was told about by Mr. Tolliver yesterday, some
sort of truck work. I haven’t seen the invoice,
you know.

Okay.

That was 1998, and I haven’t seen the invoice.

I just want to make sure that I clarify for the
record that it sounds like your only source of
knowledge about that was from Robert Tolliver.
Is that right-?

That’s correct.

When we get into these depositions, we just need
to understand how people came to learn of
certain things and from whom. It just helps us
to understand. We appreciate that and appreciate

your patience. Do you know whether J.R. Hampton
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D125

D126

D127

D128

D129

D130

D131

ever worked on any CVE vehicles?

J.R. Hampton?
Yes, John Rex. I'm sorry.
That check, that was the only incident I know
of, that I was aware of.
dkay. All right. John Rex Hampton, 1is he
married?
Yes.
What is his wife’s name?
Karen.
Do you know how Karen spells her first name?
K-a-r-e-n.
Does she work for CVE?
Yes, she worked with me for....
Okay. I’'m sorry. What was that?
Ever since I’'ve been there. She was there
before me.
What was the nature of her responsibilities?
She balanced bank statements, payroll. That'’s
in the last ten years. Prior to that she was in
billing. I don’t know if it’s been ten years.
She’s been all over the office. She’s a highly
qualified emﬁloyee.
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D132

D133

D134

D135

D136

D137

D138

D139

When she worked in the billing, was that in the

billing to CVE customers?

Right.

S50 she was responsible for payroll, too?

No, Mr. Bryant was responsible. She did the

actual keying in the time, preparation.

She just assisted in that, with payroll?

Yes.

Do you know whether Karen Hampton would ever

sign any checks?

Sign checks, no, sir.

Okay. Have you ever heard of a company that went

by the name of four letters, SECC?

In the last day or so I saw that check, and

that’s the only time that I remember seeing

anything, that I remember now.

You saw a copy of the check?

Yeah. My name is on it.

Okay.

But as far as the company and who is associated

with it, I don’t....

I'd like to show you a copy of this document and

just see if you can identify that.
THERESA A. SAYLOR
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MR. HOWARD:

MR. COOK:

MR. HAUSER:

MR. HOWARD:

D140

D141

D142

D143

D144

D145

Which one is that, Mr. Cook?
That’s the check, and I'm not sure
which number.
Three.
That is one of our checks.
That would be AG 3.
Is that to the best of your—-
That’s my signature.
That 1is your signature to the best of your
knowledge?
Yes, sir.
What I’'d like to do also is just show vyou
another document that was previously entered as
AG 2 and see if you can identify that.
That’s the same sort of a printout that we had
on the Ronnie Corey.
So you believe that it comes from the CVE
computer system?
It appears it does. That’s....
Do you have any reason to doubt its veracity or
accuracy?
No, sir.
The same thing for this one previously marked as
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D146

D147

A

MR. HAUSER:

D148

D149

D150

AG 1, the Ronnie Corey invoice inquiry. Do you
have reason to doubt its veracity or accuracy?
No, I do not.

To the best of your knowledge, are all three of

those documents true and accurate copies of the

originals--

Yes.

-—as far as you can tell?

This is right off the computer printout, yes.
Just again for the record noting that
this is a print of the computer screen
and not the original documents.

Okay. This one that I showed previously, the

SECC invoice validation inquiry, does this show

a series of payments to this entity known as

SECC? Is that correct?

It appears that it does, yes.

It’s two pages. Is that correct?

Page two of two and page one of two.

Now, subject to my math being correct, does that

show roughly nine thousand five hundred dollars

in payments to that entity from CVE?

It appears that it does, vyes.
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All right. I appreciate that. So have you ever
heard of SECC before the past couple of days?
That’s been a long time. I don’t know that I’ve
heard the term SECC, but no, I didn’t remember
it.

Okay.

It was insignificant.

All right. Would you have any reason to believe
that SECC could be a company created by John Rex
Hampton for services he rendered to CVE?

I would assume that that’s the case, yes. I'm
not sure. I don’t remember.

So it sounds like your recollection is a little
foggy about that?

About SECC it is.

Okay. I understand. These dates, does it say
the dates there when those payments were made?
Check amount, check date, due date and check
date.

Does it say what year the dates were?

1998.

1998, so we're talking about seven years ago?

Six or seven years ago.
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D163

D164

I understand. I know you said that your memory
is a little foggy about that, but do you have
any idea whether there is any P.O. Box for
SECC?

I have no idea.

Have you ever heard of a company called
Southeast Petroleum?

Vaguely, yes.

I'd like to show you a copy of a document that
we entered as an exhibit yesterday, AG-4 from
yesterday. This was taken from the Kentucky
Secretary of State, their website, which 1is
public knowledge.

Right.

We entered the Southeast Petroleum into their
database and came up with this return.

Okay.

Can you see the individual here who is listed as
the registered agent?

I do.

What does it say?

John Rex Hampton.

Do you have any knowledge about Mr. Hampton’s
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MR. COOK:

MR. HOWARD:

D165

D166

D167

D168

D169

involvement with Southeast Petroleum?

No.
I'd just like to admit this as the
AG’s next in order.
We’ve already done that in the series,
so that’s already number four.

Okay. Do you know whether CVE ever purchased

bulk fuel from Southeast?

As I recall they did, yes.

Do you know for about how long that relationship
went on?

I'’m not sure.

Okay. Do you have any rough idea based on your
recollection?

Based on again a conversation with someocne, I
can’t remember who, in the last few days, one
year.

All right. At the times when CVE purchased bulk
0il from any company do you know whether they
went through a bidding process?

I'm not sure.

Okay. Have you ever heard of a company called

Southeast Petro Mart?
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No, sir.

Okay. Have you ever heard of a company called

Southeast Transport?

No, sir.

Okay. Were you aware that Ted Hampton

acknowledged 1in Answers to the Attorney

General’s discovery requests that he owned a

company called Southeast Transport?

I recall that I was involved with the preparing

of the rate case, yes.

Okay. All right. Did you just recently retire

from the company?

Yes, Thanksgiving, yeah.

Just at Thanksgiving, okay. All right. So you

did do some work regarding the preparation of

this rate case?

Yes, sir.

So that particular question seemed to ring a

bell with you?

It didn't ring a bell. You brought it up.

All right. I understand. During the time that

you worked with CVE, did you ever see any trucks

present on the property that were not CVE
THERESA A. SAYLOR

FREELANCE COURT REPORTER

P.O. Box 918 ~~ Pineville, Kentucky 40977
(606) 664-3464 -32-




PENGAD « 1-800-631-6989

FORM FED

D176

D177

D178

D179

A

D180

D181

D182

D183

trucks?

Yes.

I'm talking especially about semi trucks.

Flat bed trucks?

Flat bed, yeah.

Yes, I’'ve saw some.

Did you ever see any CVE employees ever working
on those trucks?

No, I did not.

Okay. Did you ever get to know any of the people
who drove those trucks?

No, I don’t know who drove them. I just saw
them out there.

Okay. Do you have any idea what they were
hauling?

I have no idea.

Okay. Do you know about roughly how long they
were out there?

I have no idea. It was immaterial to me.

All right. Do you know whether CVE ever did any
business with any trucking companies?

We did business with trucking companies, yeah.
Do you know or recall any of the names of those
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companies?

UPS, Fed EX.

I guess I was talking about like contract work
with trucking companies, not so much shippers.
I’'m not....not...

Okay. Have you ever heard of a company called
Knox Auto Parts?

Yes, sir.

How did you come to know them?

I signed checks and saw the materials that were
purchased.

Okay About how 1long did that relationship
between Knox and CVE last?

I’'m not sure.

Well, was it like a week or several years?
More like a year, two years, three years. I'm
not sure.

Okay. I understand you don’t recall exactly.
Right.

That’s all right. We understand that. Do you
know what kind of materials were purchased from
Knox?

As I recall, it was automobile parts, some
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electrical supplies, tape, that kind of
miscellaneous items.

All right. Do you know whether any of the
Hampton family was involved with Knox Auto
Parts?

Yes. Uh-huh.

Who was?

At one time John Rex Hampton was.

Okay.

I think. That was my....that’s my assumption,
yes.

All right. Do you know whether Steve Hampton
was ever involved there, too?

Yes, he was.

Okay. Steve is what relation to Elbert?

That’s his son.

So that would make Steve the nephew of Ted
Hampton. 1Is that right?

That’s correct.

Okay. Has Steve ever worked for CVE?

He does now.

What does he do?

He’'s a serviceman.
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Okay. If I recall correctly, you said that to

the best of your knowledge the relationship

lasted anywhere from one to perhaps three years,

something like that?

I really..... that’s a ballpark figure. I have

no idea.

Okay. Do you have any recollection during that

time period about how much business in rough

dollar figures was transacted per month?

I have no idea.

Was it pretty steady?

Yes.

With regards to the products that Knox Auto

Parts provided to CVE, do you know whether there

was a bidding process?

I don’t..... I'm not aware of the bidding

process.

All right. Do you have any knowledge about where

CVE stores its records?

Yes, sir.

Where would that be?

There’s a basement down in one part of the

building. There’s in the office, in the vault.
THERESA A. SAYLOR
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Records are stored in various places throughout

the company.

D205 So you mentioned in the office, in the vault,
and you mentioned the basement. Where is that
basement?

A It’s under the engineering department.

D206 Okay. Is that a different building from the
office?

A Yes, sir.

D207 Are there any other places you can think of

where records are stored?
. A There’s some down in the warehouse, old records

down in the warehouse.

D208 Is that warehouse there on the CVE property
there?

A Yes, sir.

D209 So it sounds like there are three places? 1Is

that correct?

PENGAD » 1-800-631-6989

A There’s several places there, you know. There’s

FORM FED

records all over, stored here and there and
everywhere.
D210 Okay. To your knowledge would records about

Knox Auto be stored there, too?
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D213

D214

MR. HOWARD:

As far as I know, yes.

Would it be a regular practice of the company to

store the records of Knox Auto?

We store records for everything.

All right. Do you know how long the company

keeps its records, how far back?

It depends on what records you’re referring to.

There’s a retention schedule with RUS that we

follow.

Okay. Does that RUS retention schedule, to your

knowledge, does it have any provision regarding

records regarding purchases from contractors?

I don’t know, sir.

You don’t remember?

I don’t remember. I don’t know. I don’t know

of anything.
Mr. Hauser, if I may, can we get a
copy of the retention policy that you
all would have for your records and
then also I would like to go back in
ten years time for the invoices for
Knox Auto Parts assuming that they
exist.
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D216

D217

D218

D219

D220

D221

D222

Do you just want to add that to the--
I’11l put that in my letter. Thank
you, sir.

Mr. Prevatte, we had discussed previously a

little bit about Elbert Hampton. Was he ever an

employee of CVE?

Yes, sir.

What kind of work did he do?

He was a superintendent.

Was that over the whole company?

Line superintendent.

Line superintendent, was that--

Outside people.

Over both divisions of the company?

What are you referring to as both divisions?

Well, is there a separate office for the company

out east?

Out east? That’s the district office.

The district office.

He is not over that, no.

Okay. So he is not over that one?

Not to my knowledge. Well, not to my knowledge,

no.

THERESA A. SAYLOR
FREELANCE COURT REPORTER

P.O. Box 918 ~~ Pineville, Kentucky 40977
(606) 664-3464 -39-




PENGAD = 1-800-631-6989

FORM FED

D223

D224

D225

MR. HAUSER:

MR. COOK:

A

D226

D227

D228

D229

Was Elbert ever on the Board of Directors?
Yes, he is.
Okay. During the time that he was on the board,
did he also do any work for CVE either as an
employee or contractor?
Not that I can recall.
Okay. Do you know whether Elbert was ever
involved in any other businesses?
Other than what you’ve already asked
him about?
Yeah.
No, sir, I don’t know.
That’s all right. TIf you were to be told that
Elbert was involved, was on the board of Knox
County Hospital--
That’s correct.
--would that trigger your memory?
That would trigger it, yes.
So you believe he was on the Board of Directors
of Knox County Hospital?
Yes, sir.
Was he also president of that company?
I don’t have no idea about that.
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D230 You said Elbert was an employee. Do you have
any knowledge about whether Elbert ever received
any payments from CVE for any construction work
that he may have ever done?

A Not that I know of.

D231 I understand. Have you ever seen any CVE
employee or member of the Board of Directors

ever fill their perscnal vehicles with CVE

gasoline?
A No, sir.
D231 Okay. Have you ever seen Elbert Hampton leaving
. the CVE warehouse with materials and placing

them in his personal vehicle?
A No, sir.
D232 Okay. Have you ever heard of a company called
Hubbs Creek?

Hubbs Creek Coal Company.

PENGAD ¢ 1-800-631-6989

D233 Okay. Have you ever heard of a man named Terry
- McCreary?
¢ A No, sir.

D234 Okay. Do you know whether there is a company

that does mechanical work on CVE trucks that has

the name Hubbs Creek somewhere in there?
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I have no idea.

Have you ever heard of a company called Air
Gas?

No, sir.

Do vyou know of any company that supplies
acetylene to CVE?

Propane.

Propane?

Yes.

Is that propane used to heat buildings?

No, sir.

What is the propane used for?

To run I call it a dolly or run a piece of
equipment that we have in the warehouse.

All right. Do you know who supplies the propane
for that-?

Jackson Energy.

Jackson Energy?

Uh-huh.

Are you aware of any other business dealings
with Jackson Energy?

Not to my knowledge.

Okay. Do you know whether Ted Hampton was
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involved with Jackson Energy in any way?
Nothing except being good friends.

Could you explain what you mean by good
friends?

He was friends with the management and the
people over there. That’s a neighboring co-0p.
Okay. Do you have any knowledge about any work
that CVE did that may have been unnecessary?
No, sir.

You had mentioned earlier that the company
receives RUS loans?

Yes, sir.

Do you know what the proceeds of those loans are
used for?

Construction.

Does that construction include right of way
clearing?

No, sir.

Okay. So construction is only literally for the
construction of new lines?

That’s correct.

If you're going to construct new lines—-

And meters and various other things, you know.
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You have to understand the work order process to
know the whole story.

D251 QOkay. So if you’re going to construct new lines,
you’ve got to have some clear right of way,

don’t you?

PN It depends on where it 1s, of course. Yes, you
do.
D252 Is it possible that some of those RUS loans were

used for right of way clearing in conjunction

with new line construction?

A I have no idea.
. D253 You don’t know?
A I don’t know.
D254 Do you have any knowledge about a power line

that was run off to a cabin off of Red Bird

z Road?
g A No, sir.
% D255 Have you ever heard of a man by the name of J.B.
o Johnson?
g A He’s a federal judge.
D256 How did you come to know him?
A He used to be our corporate attorney.
D257 Okay. Have you ever heard of a man named Bill
‘l' THERESA A. SAYLOR
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Nighbert?
A Through the news media.
D258 Okay. Do you know whether J.B. Johnson and Bill

Nighbert ever owned any property together?

A No, sir.

D259 Have you ever heard of any power lines ever
being laid to any customers for which the
customer should have been charged but for which

the customer was not charged?

A No, sir.

D260 Okay. Do you know anything about the laying of

. a power line to the Whitley County School
System?

A Just recently I heard about. I don’'t know

anything about it, just heard about it.

g D261 Was that just in the past couple of days--

% A Yes, sir.

é D262 -—-talking with people who were already deposed?
] A Right.

% D263 Have you ever heard about the company ever

laying any power lines that were not necessary?

A No, sir.
D264 Okay. Have you ever attended a CVE annual
‘.’ THERESA A. SAYLOR
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meeting?

Every year.

There at the annual meeting have you seen any
consumers or members of CVE ever cast a vote for
a CVE board member?

Not at the annual meeting.

Okay. When you say not at the annual meeting,
does that mean that vyou saw that happen
elsewhere?

There’s a nominating committee that’s formed
every yvear and they appoint the....as I recall,
they appoint the....well, most of the time or
every time they’ve appointed the incumbents and
there has been no opposition.

So if I understand what you said correctly, the
nominating committee 1is formed. Who forms
that?

The board I think. I'm not sure, but I think
the board does.

So the board picks its own nominating committee
to nominate the board--

I think so. I’m not sure.

—-—and the committee always nominates the
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existing board?

Yes, the incumbents.

Okay. The incumbents, all right.

And then there is an annual report that’s sent
to the members telling them about those
particular board members.

Okay. You’ve told me about how the nominating
process works, so tell me about where, how, and
by whom CVE Board of Director members are
elected.

How they’re elected? Well, there’s a nominating
committee formed, like I said, and then there
has been, in the last twenty-six years, there
has been no opposition by the membership--
Okay.

—-that I’ve been there.

So the nominating committee nominates the

incumbents?
That’s what has happened in the past. They
haven’t nominated any other member. No other

members has shown any interest.

Do you know whether there were any records of

any ballots in the election results?
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Ballots, no, sir. There hasn't been an

election.

There hasn’t been an election in the time you

were there? 1Is that what you’re saying?

Not that I can recall.

Okay. Earlier we discussed a company called

Southeast Petroleum. Do you ever recall seeing

any invoices from Southeast Petroleum?

Not at this point. 1I’'m sure I did, but....

Okay. Do you have any knowledge about the

keeping of corporate minutes?

No.

Okay. Do you know who was supposed to take

them?

Mr. Hampton takes them.

Mr. Hampton takes them?

I think so, yes.

All right. Do you know who the corporate

secretary is?

I did know. It was Mr. Corey, and now I'm not

sure.

Do you have any knowledge about CVE selling a

used truck to people outside the company? Did
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that ever happen when you were there?
A used truck outside the company?
Yeah.
I don’t remember.
Let me rephrase the question to see if I can
help to jog your memory. While you were there
at CVE, did the company to your knowledge ever
sell any used trucks?
Yes, sir, by a bid, uh-huh.
They put them out for bid?
Yeah.
Do you ever recall an incident where a truck was
put out for bid after it had been in an accident
and after it had been repaired?
Those trucks, all of them have probably been in
an accident at one time or another. I don’t
know which one....
Okay. All right. I understand. Do you have
any knowledge about say when a company vehicle
gets in an accident, do you know where the
vehicles are taken for appraisals for body
work?
I have no idea.
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Okay. Do vyou have any knowledge about the
company adding money to work projects?
I don’t....I don’t understand the qguestion.
Okay. Have you ever, in the course of your work
there at CVE, did you ever have any knowledge
about any instances in which any of the company
senior management instructed people to increase
the monetary worth of projects so that they
could keep the contractors busy?
No, sir.
You don’t have any knowledge of that?
No, sir.
In the course of your employment with CVE have
you ever learned of any power lines being
constructed which were not necessary?
No, sir.
During the time that you worked at there CVE did
anybody ever ask you to do anything that gave
you any cause for concern?
Absolutely not.
Have you ever heard of CVE being referred to as
Hampton Valley?
Yes.
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MR. COOK:

Okay. Do you know by whom?
Just a joke. Various people. It’s a compliment
to the Hamptons.
Okay. Is there any concern you wanted to share
with us today?
Every penny is accounted for. That’s my only
sStatement.

Okay.

CROSS EXAMINATION

By Mr. Hauser:

X1

X2

X3

I have a few questions, Robert. Do you have any
knowledge of what the line loss situation 1is
with Cumberland Valley Electric?

Yes, sir.

First of all, would you tell us what line loss
is?

That’s your core losses on your transformer,
your right of way also. If your right of way is
not in good condition, it will cause your line
loss to be higher because it hits trees and that
kind of thing.

Tell us, please, when line loss occurs, what

does that do to the bottom line of a co-op or
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X6

X7

X8

any utility?

If you have line loss, that’s power you have

purchased that you’re not getting revenue for.

So it’s important to reduce line loss?

By all means.

What is one of the cheap ways of preventing line

loss? You may have already said that, but--

Good right of way.

Explain why the right of way is important.

As T said, if trees are in the line, then you

lose power by them....I'm not an engineer, but

our line loss is one of the best in the state.

I was going to ask you that 1in the next

guestion. How does Cumberland Valley’s line

loss rank with other co-ops?

If you loock at our statistical profiles, you’ll

see that we'’re among the best in the state.

Mr. Carroll, Joe Carroll appeared yesterday and

gave testimony before this group, and he was

asked some questions, number one, about a

lawsuit that Cumberland Valley filed against him

for return of certain equipment. Were you

involved in that lawsuit in terms of assisting
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FREELANCE COURT REPORTER

P.O. Box 918 ~~ Pineville, Kentucky 40977
(606) 664-3464 -52-




PENGAD + 1-800-631-6983

FORM FED

Cumberland Valley in getting the equipment

back?

A As I recall, I discussed it with Joe and

encouraged him to send the equipment back.
X9 Did you discuss it with Joe prior to filing the

lawsuit? Do you remember?

A I think so. I had one meeting with Joe Carroll

after he left, and that was to talk about the

metering and talking about the equipment I

think.

X10 Do you recall when that was? If Joe left in
July—--

A It was a week or two after.

X11 Let me finish. Joe left July 27, 2004.

A Okay.

X12 Do you recall with respect to that when you

might have met with him?

A Not....a week to a month. I’'m not sure how long
it was. I don’t recall.
X13 Did you ask him on behalf of Cumberland Valley

prior to Cumberland Valley having to file a

lawsuit against him to return the equipment?

A The best of my recollection we did. I don’t
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X15

X16

X17

remember specifically, but we did.

Did you again talk with him after the lawsuit to

try to get the equipment returned after the

lawsuit had been filed?

I don’t remember that.

If Mr. Carroll said that the only thing he was

waiting on was somebody to pick up, whether he

was going to return to the equipment or whether

somebody was going to pick the equipment up from

Cumberland Valley, is that a truthful statement?

Say that again, Pat.

If Mr. Carroll stated that the only issue with

returning the equipment was whether he was going

to bring it back or whether somebody from

Cumberland Valley was going to go get it, 1is

that a truthful statement?

I remember those concerns, you know. He said he

wasn’t going to bring it and this, that and the

other and they could come and get it. I don’'t

remember what terms and all, but I remember that

conversation, those kinds of conversations from

him.

Was that the only concern that Cumberland Valley
THERESA A. SAYLOR

FREELANCE COURT REPORTER

P.O. Box 918 ~~ Pineville, Kentucky 40977
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X18

X19

X20

X21

X22

X23

had with the equipment? Let me ask you this.

When he first left, do we know what equipment he

had exactly? Did Cumberland Valley know?

Did Cumberland Valley know?

Did Cumberland Valley know what equipment he

had?

No, I didn’'t.

You say when you asked him to return it, he did

not or did he say for Cumberland Valley to come

and get 1t or he was just not going to return

it?

I don’t recall.

Your conversations with Joe, was he happy with

his employment at Cumberland Valley Electric?

Not in the last couple or three years or so.

Why was he not happy?

Pay related.

What do you mean, pay related?

He felt 1like he was worth more than he was

getting paid.

Were you aware at the time that he was working

at Cumberland Valley Electric that he was

working for other companies also?
THERESA A. SAYLOR

FREELANCE COURT REPORTER
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X27

X28

X29

Vaguely aware, yes.

How vaguely aware were you?

I knew that he was with Hunt Technologies in
some capacity. I don’t know the extent of it.

Who was Hunt Technologies?

Turtle AMR, vendors.

To the extent of his work for Hunt Technologies,
your testimony today is you didn’t know what all
he was doing for Hunt?

No, I have no idea.

You mentioned metering, and specifically I want
to ask you some questions about the commercial
meter. Was Joe responsible for that?

Yes, he was.

Is that part of what your responsibility is or
was while you were an employee of Cumberland
Valley Electric, seeing that the billing was
done accurately?

Yes.

Did any problems arise or come to your attention
with respect to the three phase and I believe
it’s called, with the three phase commercial
metering?

THERESA A. SAYLOR
FREEIANCE COURT REPORTER

P.O. Box 918 ~~ Pineville, Kentucky 40977

(606) 664-3464 -56-




PENGAD » 1-800-631-6989

FORM FED

X30

X31

X32

X33

X34

X35

X36

Yes, sir.

Can you explain what those problems were?

We discovered that we were only being billed for

two-thirds of the amount of the wusage on

various, on about nineteen or twenty accounts.

These were commercial accounts?

That’s correct.

So what you’re saying is that the usage that was

coming to Cumberland Valley for which a bill was

generated was only two-thirds of what was

actually being used?

That’s correct.

How did that come to occur?

Through research we found that the meters were

programmed wrong.

Do you know when those meters were programmed

roughly?

Off and on every time an account got turned on

or off and on every period of time.

Who was responsible for programming those

meters?

Joe Carroll.

Do you know what the total amount lost was at
THERESA A. SAYLOR

FREELANCE COURT REPORTER
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MR. HOWARD:

the worst case scenario when you discovered this
and started checking the accounts? How much did
it cost Cumberland Valley Electric for these

mistakes on the metering?

A Well, the final tally was three hundred and
twenty-nine thousand dollars.

X37 Were efforts made by you and on behalf of
Cumberland Valley to collect those funds?

A We’re still in the process of collecting. We
visited with those customers or I did along with
Mr. Atkins and we talked with them and set up
payment plans. It’s a very difficult process,
but everything is going good right now.

X38 Are you still in the process of collecting
them?

A Yes, we are.

X39 Do you know how much you’ve been able to recoup
from these losses?

A Over half of it.

MR. HAUSER: I think that’s all.

MS. MITCHELL: I have no guestions.

I have just a few.

THERESA A. SAYLOR
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CROSS EXAMINATION

By Mr. Howard:

X1

X2

X3

X4

X5

Are you aware that Joe Carroll testified that he
had an agreement with Hunt and that he had
apprized Mr. Ted Hampton about the employment
with Hunt?

I have no idea about that.

Are you aware that Joe Carroll disputes his
responsibility for the three phase billing
error?

I didn’t know it.

When did the billing error take place regardless
of fault?

Regardless of what?

Of fault, who was to blame for that.

When did it take place? Well, it’s been a year
or so, 2004. 1It’s in the rate case. Part of it
is and part of it is in 2003, but it’s in the
filed rate case.

I'm trying just to tie down the date when you
discovered this purported error. Was that
recent as in the past few months or--

We discovered that shortly after Mr. Carroll

THERESA A. SAYLOR
FREELANCE COURT REPORTER

P.O. Box 918 ~~ Pineville, Kentucky 40977
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left, but it pertained to prior years, of
course, you know, back billing.
X6 Did you take any action or rather did the

company take any action against Mr. Carroll?

A No, sir.

X7 Write any letters or anything to that effect?
A No, sir. We just tried to correct the problem.
X8 During a question on direct from Mr. Cook, did

Mr. Lay and his company provide the equipment
that they used to perform their services for

CVE, you said you heard it. From whom did you

. hear that?

A I didn’t understand the question.
X9 When Mr. Cook was asking you about Mr. Lay and
his company providing equipment....hang on for

just a moment if I may.
MR. HAUSER: Note my objection to an improper

Cross. I mean it’s nothing that I

PENGAD « 1-800-831-6989

asked, but if you want to clarify

FORM FED

that’s all right. Redirect. Excuse
me.

MR. HOWARD: That’s okay. We can just strike that
guestion.

‘.' THERESA A. SAYLOR

FREELANCE COURT REPORTER
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CROSS EXAMINATION
By Ms. Mitchell:
X1 I do have a question. Mr. Hauser asked you, he
was talking to you about the metering that Mr.
Carroll was involved with. Do you know who
installed those three phase meters that were
faulty?
A Not specifically, no.
X2 Would it have been Joe Carroll that installed
them?
A It could have been.
. MS. MITCHELL: Thank you.
RECROSS EXAMINATION
By Mr. Howard:
RX1 If T can follow up a question that Ms. Mitchell
% just brought up, are you aware that Mr. Carroll
% would dispute that he was responsible for the
% placement of those meters in his testimony?
2 A No, I was not aware.
2
= MR. HOWARD: Thank you.
RECROSS EXAMINATION
By Mr. Hauser:
RX1 I have one more question. Was the installation
THERESA A. SAYLOR
FREELANCE COURT REPORTER
P.O. Box 918 ~~ Pineville, Kentucky 40977
(606) 664-3464 -61-




of the meter the problem or was the programming
of the meter the problem?
A According to the vendors, it was the programming

of the meter.

RX2 Can you explain that?

A When it come from the vendor, it had to be
programmed for our type service. I'm not an
engineer, but that’s....it had to be programmed

to suit our—-

RX3 Was that program contained on a computer
program? Or do you know?

. A I would assume so. I don’t know that.

RX4 Whose responsibility was it for programming, not
installing but programming, these meters that

we're talking about?

2 A Joe Carroll.
% RX5 Did anyone else have responsibility for that?
g A No one knew how.

MR. HAUSER: Thank you.

FORM FED

RECROSS EXAMINATION

By Mr. Howard:

RX1 Are you aware of the fact that during the

examination of Mr. Carroll he stated that he may

‘l' THERESA A. SAYLOR
FREELANCE COURT REPORTER
P.O. Box 918 ~~ Pineville, Kentucky 40977
(606) 664-3464 -62-
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MR.

MR.

MS.

MR.

not have programmed all of the meters?

No.
HOWARD: No other questions.
HAUSER: No further questions.
MITCHELL: No questions.
COOK: We’re all done. Thanks very much, Mr.
Prevatte.
OS>

THEREUPON, the taking of the deposition
of ROBERT PREVATTE
was concluded.

<O
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REPORTER'S CERTIFICATE

STATE OF KENTUCKY )

COUNTY OF BELL )

I, Theresa A. Middleton Saylor, a Notary Public
in and for the State of Kentucky at Large, do hereby certify
that the witness herein named appeared before me at the time
and place stated herein; that said witness was duly sworn by
me; that said witness was then examined by the attorney(s)
named herein; that the testimony of said witness was taken
by me in shorthand notes with electronic backup; that the
testimony was reduced by me to the foregoing typewritten
pages to the best of my ability; and that said pages
. constitute a true and accurate record of the testimony given
by the witness.

I further certify that the deposition has neither
been read nor signed by the witness as such was not expressly
requested in accordance with the Kentucky Rules of Civil
Procedure [CR 30.05]; that I am not related to, employed by,

or associated with any party to this action; and that I am
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NOTARY PUBLIC, State of Kentucky
My commission expires 6-12-2006
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The deposition of SAMUEL DAVID TAYLOR was taken
before Virginia Bunch, a Notary Public within and for the
State of Kentucky at Large, at the Knox County Public Library,
206 Knox Street, Barbourville, Kentucky, on Monday, December
19, 2005, at the hour of 4:00 p.m.
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represented by Hon. Dennis G. Howard, II and Hon. Lawrence W.
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Service Commission was represented by HON. ANITA MITCHELL, 211
Sower Boulevard, Frankfort, KY 40601. Cumberland Valley
Electric was represented by HON. W. PATRICK HAUSER, P. 0. Box
1900, Barbourville, KY 40906. Also present from the Office of
Attorney General was Mr. Darvin E. Sebastian; from the

Kentucky Public Service Commission Ms. Andrea Edwards and Mr.
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Elie Russell; from Cumberland Valley Electric Mr.

Adkins.
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Direct examination by Mr.
Cross examination by Mr.

Reporter's Certificate:

Cook:

Hauser:

James
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SAMUEL DAVID TAYLOR, having been first duly sworn

by the undersigned Notary Public, testified as follows:

DIRECT EXAMINATION BY MR. COOK:

Q

o ¥ O v

b

Could you spell your name for the court reporter?

My whole name?

Yeah.

S-a-m-u-e-1, D-a-v-i-d, T-a-y-l-o-r.

Okay, and Mr. Taylor, do you go by the

first name of Dave?

David.

Okay. My name's Larry Cook, I work with

the Attorney General Office, the Office

of Rate Intervention, and this is my boss

here, Dennis Howard, works in the same

place. And I'm going to ask the other

people here to introduce themselves to

you.

Okay.
MS. MITCHELL: Anita Mitchell from the
Public Service Commission.
MS. EDWARDS: I'm Andrea Edwards with the
Public Service Commission.
MR. RUSSELL: Elie Russell with the
Kentucky Public Service Commission.

MR. HAUSER: You know Mr. Hampton that
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just left, and Pat Hauser.

That's our court reporter and...

MR. HOWARD: And we have Darvin Sebastian

with our office as well.
Yeah. Alright, Mr. Taylor, I think you probably
know that your company, that Cumberland Valley has
filed for a rate increase with the Public Service
Commission, so the purpose of our being here is to
ask some questions about Cumberland Valley's
business practices. During the course of this
deposition I'm going to refer to Cumberland Valley
as CVE, if that's okay.
Yeah.
Okay. Have you ever given your
deposition before?
Yes.
Okay, so then you know that you can't
speak with body language like nodding
your head or...
Yes.
. ..shaking your head...
Yes.
...0r that kind of thing because it
doesn't translate into the record. Okay,

so just be sure to speak up, and also, if
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you don't understand a question I ask or

if you want me to rephrase it, just speak

up.

Okay.

And I'll do my best to do that.

Otherwise, we'll assume that you

understand the question, okay?

Okay.

Now, from time to time the other attorneys in the
room might have an objection, and if that happens
they'll go ahead and state what their objection is
and the court reporter will take it down for the
record, but then after they're finished giving
their objection you can go ahead and answer the
question.

Okay.

Okay? Alright. Okay, so do you realize

that you're under oath?

Yes.

Okay, great. Are you taking any

medications today that--or any other

substance that could prevent you from

providing honest and accurate answers or

that could interfere with your

recollection?
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No.

Okay, I understand. 1Is your presence

here today in response to a subpoena that

was served upon you to compel your

testimony?

Yes.

Okay. Could you tell us about your
educational background?

All the way through to--I've had a year and a half
of college.

Okay, where was that in college?

Sue Bennett, London.

Okay. What kind of courses are you

taking?

That's what I did take, that's been 30 years ago.
Oh, okay.

Not now. No, not now. That was my educational
background. I thought you meant...

Okay, yeah, I didn't know if you were

doing anything currently. Okay, and

Dave, are you currently employed?

Yes.

And where at?

Cumberland Valley Electric.

And what do you do for Cumberland Valley?
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Serviceman.

Okay, and what does the serviceman do?

Connects, disconnects, flood lights, outages, meter

readings, meter changes, just the typical service
work, the outside service work of our customers.
Okay. And what area for Cumberland

Valley?

I've got part of Whitley County, part of McCreary
County and we've got just a few customers in
Tennessee.

Okay. About how many customers do you

have in Tennessee? Just roughly.

Ten.

Oh, very very few?

Yeah.

Okay. That's not many at all, is it?

No. 1It's a long ways to get to them though.

Has anybody on behalf of CVE, including

Ted Hampton, has anybody apprcached you

about your answers to the questions that

we're going to pose to you today?

No.

Okay. Has anybody from CVE ever

insinuated or told you directly that you

should be forgetful or have any amnesia?
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No.

Okay. Are you in fear of losing your job

if you should provide truthful answers to

the questions here today?

No.

Okay, alright. Have you ever performed any work
for CVE in any other capacity? Has it always been
as the serviceman?

Yes.

Okay. And how many years have you worked

with CVE?

Come January 23rd I believe it is will be 23 years.
Good for you. During the course of those

23 years with CVE, did you have

opportunity to work with other CVE

employees?

Yes.

Could you state who they were?

Um.

And I know it's kind of hard going back

that far, but maybe like the past ten

years.

Dennis Hart, Gary Brock, John Ferguson, Randall
Campbell, Glen Giles, Jay Hampton, Steve Hampton.

That include Ted Hampton too?
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Yes.

Okay, alright. During the course of your
employment at CVE did you have any opportunity to
learn of a name of an individual named Ken Lay?
Yes.

Okay. Was Ken Lay ever an employee of

CVE?

I don't know.

Okay. Do you know whether Mr. Lay owns a business?
He cuts right-of-way.

He cuts the right-of-way?

Yeah.

Okay. But you don't know the actual name

of the business, is that right?

Lay--Lay Tree Trimming I think is what it is.
Alright. I understand. And let's see,

do you have any knowledge about the

billing arrangements between Mr. Lay and

CVE?

No, sir.

Okay. So do you know about the basis for

how he is--his company is paid for the

services he does for CVE?

No.

Is it by the job, by the month, hour,
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week?

I have no idea.

Okay. Do you know whether Mr. Lay and
his company provide the equipment they
use?

I have no idea on that either.

Do you know whether CVE provides any of
the equipment that Mr. Lay uses?

No, I don't.

Have you ever heard of a business called C&C
Automotive Center, like this, C & C?

No.

Okay, alright. Do you have any knowledge
about CVE's bidding practices, like when
it puts a job out for bids?

No.

Okay. Do you have any idea who at CVE
was responsible for handling business
operations with right-of-way contractors
like Mr. Lay?

Not particularly, no. I just...

You don't know?

I just--you know, I don't deal with that part of it

in the office, I wouldn't really know exactly who

is.

10
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That's alright, I understand. 1In the
course of your work at CVE was there--did
you ever have--did you ever come to know
anything about a bulldozer that CVE
purchased?

No.

Okay. Do you know who Ronnie Corey is?
Yes.

Who is he?

He's a contractor.

Okay. Do you know the name of his
company?

Five-C I think it is.

And to your knowledge does Five-C do
business with CVE?

Yes.

Do you know what kind of work they do?
Line work.

Okay. Line work, is that like they build
new construction or they help with
maintenance or...

Both.

Both, okay. Have you seen anybody at CVE
using a bulldozer?

Yeah, I've saw--1I saw the bulldozer out cutting

11
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right-of-way.

Oh, okay. So if it was right-of-way then
it would be Mr. Lay's company using a
bulldozer?

I couldn't even tell you the fellow's name that was
driving it.

Oh, okay.

I don't--1I don't know, I've saw it working, but I
don't know who was driving.

Do you know whether the guy driving the
bulldozer was a CVE employee or whether
he worked for Mr. Lay?

I don't know that.

You don't know either?

Huh-uh.

And you mentioned Five-C. Do you know
who the accountant for Five-C
Construction is?

No, I don't.

Have you heard the name of Wayne Bryant?
Yes.

Do you know who he is?

Yes.

Okay, has he worked for CVE?

Yes.

12
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In what capacity?

He was, I gquess they call him accountant, I guess
is what he was.

Do you know about how long he worked for CVE?

He was there when I started, and he just retired a
few months ago, so I know at least 23 years.
Okay, I understand. Have you ever heard

of a man named John Rex Hampton?

Yes.

Do you know, is John Rex related in any

way to Ted Hampton?

It's his brother.

Brother. Is John Rex Hampton married?

Yes.

Do you know his wife's name?

Yes.

What is her name?

Karen.

Is Karen also employed at CVE?

Yes.

Do you know what she does there?

Bookkeeper I guess. She's the one that gets our--
does our payroll and stuff.

So she issues checks?

Yeah.

13
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Okay. Do you know whether J. R.--John
Rex Hampton has ever worked for CVE?

Not that I know of.

Okay. Do you know whether John Rex at
anytime ever worked on any CVE vehicles?
Not that I'm aware of.

Do you know anything about a business
that's known by four letters, SECC? Have
you ever heard of that?

No.

Okay, alright. Have you ever heard of
another company that's called Southeast
Petroleum?

Yes.

Okay, what exactly did they do? How did you come
to know them?

Just they hauled fuel.

Okay. And do they do business with CVE
also?

I don't know.

So how did you come to know about
Southeast Petroleum?

Well, John Rex is the owner of it, and I just heard
that he owned Southeast Petroleum.

Okay. So you don't know whether

14
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Southeast Petroleum ever did any business
with CVE?

No, I don't know.

Have you ever heard of a company called
Southeast Petro Mart?

No.

Have you ever heard of a company called
Southeast Transport?

No.

Do you have any knowledge about whether
any CVE employees may have ever worked on
any vehicles that were not owned by CVE?
No.

Have you ever heard of a company called
Knox Auto Parts?

Yes.

How did you come to know about them?
Well, they're auto parts right here in town.
Have you yourself done any business
there?

No.

Okay. Does CVE do any business with
them?

I don't know.

Okay. Do you know who owned or who

15
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operated Knox Auto Parts?

You mean right now?

Let's say anytime within the past fifteen years?
Yes.

Okay, who was that?

John Rex Hampton.

John Rex Hampton?

Yeah.

Have you ever heard of a man named Steve
Hampton?

Yes.

Do you know who he is?

Yes.

Does he bear any relationship with Ted
Hampton?

Yes.

What is that?

I'm not good with family trees. I guess it would
be cousin, I guess it would be.

Okay, so is Steve a son of another
Hampton? Do you know who Steve's father
is?

Yes.

Okay, who is Steve's father?

Elbert.

16




. 1] o Elbert?

2 A Yeah.
3 Q So Elbert is Ted Hampton's brother, is
4 that correct?
5 A Yes.
6 Q Okay, so I guess that would make Steve
7 the nephew of Ted Hampton?
8 A Yeah, yeah.
9 Q Okay. So you don't know whether Knox
10 Auto Parts ever did any business with
11 CVE, is that correct?
12 A No, I don't, I don't know for sure.
13 Q And we asked about Steve Hampton. Do you
. 14 know if Steve ever did any business or
15 ever worked with Knox Auto Parts?
0 16 A I think he used to work there. That's all I know.
g 17 Q Okay. And does Steve currently work with
8 18 CVE?
i
: 19 | a Yes.
i
% 20 Q Okay, do you know what Steve does?
g 21 A Same thing as me, serviceman.
; 22 Q Okay, in the same territory as you?
g 23 A No. No, we all got separate territories.
é 24 Q Okay. Do you know where CVE stores its
25 records?

17
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@ 1| a No.
2 Q Now, we discussed a man named Elbert
3 Hampton, and you said that he's Ted's
4 brother. Did Elbert ever serve on the
5 CVE board of directors?
6 A Yes.
7 Q Okay. And do you know about when he came
8 onto the board?
9 A I would be guessing. I'm not exactly for sure.
10 Q Okay, if you don't know for sure that's
11 okay. We understand. Did Elbert ever--
12 to your knowledge did Elbert ever work
13 for or on behalf of Knox Auto Parts?
. 14 A Not that I'm aware of.
15 Q Okay. Do you know whether Elbert was ever
0 16 involved in any other businesses?
é 17 A Not that I'm aware of.
; 18 Q Do you know whether Elbert was ever an
@
é 19 employee of CVE?
% 20 A Yes.
4
E 21 Q For about how long?
; 22 A He was there when I started so, and then he retired
g 23 I guess four or five years I gquess, something like
§ 24 that. I'm not exactly sure when he retired, but--I
25 really don't know how long he was actually there.
"' 18
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Okay, alright. Do you know, was Elbert

ever an employee at the same time that he
was on the board of directors?

Not that I'm aware of.

Have you ever seen or otherwise learned
of Elbert Hampton filling his personal
vehicle with CVE gasoline?

No.

Have you ever seen or heard of Elbert
Hampton picking up materials from the CVE
warehouse and putting them into his
personal vehicle?

No.

Have you ever heard of a business called
Hubbs Creek?

No.

Okay. Does the name Terry McCreary mean anything
to you?

No.

Have you ever heard of a business called
Air Gas?

Air Gas?

Yeah.

I've saw tractor-trailers with Air Gas

wrote on the side of them, but that's all
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I know.

Where have you seen them?

Up and down the road, just everywhere.

Do you know who supplies acetylene and
oxygen and tanks to CVE?

No.

Do you have any knowledge about a power

line that was run to a cabin off of Red

Bird Road?

I know where a cabin's at, but I don't have no
knowledge of a line and stuff.

Did you ever work on that project?

No.

Okay. Does the name J. B. Johnson mean
anything to you?

Yes.

Do you know who that is?

He used to be our attorney.

Okay. And that cabin off of Red Bird

Road, do you know who owns it?

No, not exactly.

Okay, does the name Bill Nighbert mean anything to
you?

He used to be mayor of Williamsburg I think.

Okay. Do you--you said that your

20
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territory included Whitley County?

Yes, part of it.

Do you know anything about the laying of
an underground power line to the Whitley
County School System?

I just know it was put in is all I know.
Okay, did you work on that project?

No.

Okay. The underground line, was that a
project for which the customer should
have borne at least part of the cost?

I have no idea.

Well, is it usual--is it normal for an
underground line to be charged at least
in part to the customer?

Uh...

Isn't an underground...

Up to so many feet they--I don't know exactly what
the paperwork is, but I know up to so many feet

there's no charge and then over so many feet you

get charged.
Okay. 1Is that the same for an overhead
linev?

Yes.

Okay. 1Is it more restrictive for an underground
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line?

I really don't know, I couldn't answer that.

Is it more expensive to put in an

underground line as opposed to an

overhead?

I can't answer that either because I don't know the
expenses that's incurred in that.

Do you know if any part of that job for the Whitley
County School System, do you know if any part of it
was charged to a customer in that job?

I have no idea.

Do you know where Ted Hampton's wife

works?

Yes.

Where is that?

Whitley County Board of Education.

Okay. Does John Rex Hampton's daughter

also work for the same school system?

I don't know.

While you worked at CVE have you ever

learned of any lines being laid which

were not necessary?

No.

Have you ever attended a CVE annual

meeting?
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Yes.

About how many of those have you

attended?

Twenty-three.

Oh, you attended all of them, huh?

Yeah.

Okay. And what did you do at those meetings? Were
you working the meeting?

Yeah.

Okay. Were you there for when the board

of directors was elected?

Well, about all the annual meetings I stay outside,
and we've got a truck that we give out buckets and
bulbs to the consumers, and I work in the truck
outside.

Okay.

I'm never inside for the meetings going

on.

Okay, so you don't have any personal

knowledge of the election of the board of
directors?

No.

Have you ever heard of a truck that CVE used to own
that was called truck No. 61?

Not that I'm aware of.
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Okay. Do you have any knowledge about instances in
which the company would sell older trucks to other
people? Or trucks that might have been involved in
accidents?

Yeah.

Okay. Do you know whether Elbert Hampton

ever bought one of those trucks?

I'm not aware of it.

Okay. Do you know whether Elbert Hampton

owns any other vehicles of his own? Any

other trucks, I'll put it that way.

Not that I'm aware of. I really don't know.

Okay. Do you have any knowledge of any

instances in which the company added

money to work projects?

No.

During the course of my questions we've

talked about some of Ted Hampton's

relatives who work for CVE, and you

mentioned Karen and Steve and Elbert, and

we also talked in another context about

John Rex Hampton. Are there any other

Hamptons who work at the company that you

know of?

Jay.
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Q Jay? Does he also go by the name of
William?

A Yeah.

Q Anybody else you can think of?

A Not that I'm aware of.

Q During the course of your employment

there at CVE did anybody ever ask you to
do anything that you questioned or gave
you cause for any kind of concern?

A No.

Q Have you ever heard of CVE being referred
to as Hampton Valley?

A Yes.

Okay, by whom?

A I don't know who he was. I don't know who the man

was, but I did hear it.
Q Okay. Is there any other concern you
want to share with us?

A No, that's about it.

MR. COOK: That's all the questions I

have at this time.

CROSS EXAMINATION BY MR. HAUSER:

Q David, you do work in the service department,
correct?
A Yes.
25
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How does Cumberland Valley Electric

service department stand up in terms of

down time when power goes out and that

kind of thing?

I've had the opportunity to go to a lot of other
places in the last few years and do some talking,
and I think we do pretty good, real good.

Is that something that you're proud of?

Yes.

Do you know anything about the rates? Of
course, we're here on a rate case, but--

to increase the rates, but do you know

anything about how Cumberland Valley's

rates stand with respect to other co-ops

in the state of Kentucky?

We're if not one of the cheapest.

Do you know why that's the case?

I've got my opinions.

What is that opinion?

MR. HOWARD: Objection, speculation. You

can go ahead and answer.
MR. COOK: Go ahead and answer.
I think it's because the way the operations and

everything is done, and you know, we--we just take

pride in it and everybody works together and I just
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don't see that much is done that's not needed to be
done, there's not a lot of stuff wasted that I see.

MR. HAUSER: Thank you.

MS. MITCHELL: I have no gquestions.

MR. COOK: That's it.

(Deposition adjourned at 4:25 p.m.)

k k Kk %k Kk k * * k x *x *x *x % k *
STATE OF KENTUCKY
COUNTY OF KNOX

I, Virginia Bunch, the undersigned Notary Public
within and for the State of Kentucky at Large, do hereby
certify that the foregoing was heard before me on the date
and for the purpose as set out in the caption thereto; that
before testifying, the witness was, by me, duly sworn; that
his testimony was taken down in shorthand and later reduced
to typewriting, and the foregoing is a true and correct
transcript of my notes; that no written request having been
received by me, the deposition was not read or subscribed to
by the witness.
Given under my hand this 02{74« day of January,

2006.

{
VIRGINIA BUNCH
NOTARY PUBLIC
STATE OF KENTUCKY AT LARGE

MY COMMISSION EXPIRES: May 30, 2008.
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Cumberland Valley Electric - Rate Adj. Condenselt! ™ Depo of SAMUEL DAVID TAYLOR
Page 3

COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION 1 SAMUEL DAVID TAYLOR, having been first duly sworn
In the Matter of: 2 by the undersigned Notary Public, testified as follows:
ADJUSTMENT OF RATES ) 3 DIRECT EXAMINATION BY MR. COOK:
. giag?ﬁgmﬁgﬂm“ ; ARS8 No. 200570mIeT 4 Q Could you spell your name for the court reporter?
DEPOSITION OF SAMUEL DAVID TAYICR 5 A My whole name?
ke ke e e e e 6 Q Yeah.
The deposition of SAMUEL DAVID TAYLOR was taken 7 A S-a-m-u-e-l, D-a-v-i-d, T-a-y-l-o-r.
before virginia Bunch, a Notary Public within and for the 8 Q Okay, and Mr. TaleI', do you go by the
State of Kentuckyat Large, at the KnoxCounty Public Library, 9 first name of Dave?
206 Knox Street, Barbourville, Kentucky, on Monday, December 10 A David.
19, 2005, at the hour of 4:00 p.m. 11 Q Okay. My name's Larry Cook, I work with
RPPEARANCES: The Office of Attorney General was 12 the Attorney General Office, the Office
represented by Hon. Dennis G. Howard,II and Hon. Lawrence W. 13 of Rate IIltCYVCHtiOIl, and this is my boss
Cook, Bssistant Attorneys General,l024 Capital Center Drive, 14 here, Dennis Howard, works in the same
Suite 200, Frankfort, KY 40601-8204. The Kentucky Public 15 place. And I'm going to ask the other
Service Commission wasrepresented by HON. ANITAMITCHELL, 211 16 people here to introduce themselves to
Sower Boulevard, Frankfort, KY 40601. Cumberland Valley 17 you.
Electric was represented by HON. W.PATRICK HAUSER, P. O. Box 18 A Okay.
1900, Barbourville, KY40906. Also present fromthe Office of 19 MS. MITCHELL: Anita Mitchell from the
Attorney General was Mr. Darvin E. Sebastian; from the 20 Public Service Commission.
Kentucky Public Service Commission Ms.Andrea Edwards and Mr. 21 MS. EDWARDS: I'm Andrea Edwards with the
R ARSI 22 Public Service Commission.
BUNCM%VIDEO 23 MR. RUSSELL: Elie Russell with the
William+{;g?z9A2 633 24 Kentucky Public Service Commission.
% 25 MR. HAUSER: You know Mr. Hampton that
‘ Page 2 Page 4
Elie Russell; from Cumberland Valley Electric Mr. James 1 jUSt left, and Pat Hauser.
2 Q That's our court reporter and...
Adkins. 3 MR. HOWARD: And we have Darvin Sebastian
4 with our office as well.
Foxxw ko x a  w  x 5Q Yeah. Alright, Mr. Taylor, I think you probably
6 know that your company, that Cumberland Valley has
I N D B X 7 filed for a rate increase with the Public Service
8 Commission, so the purpose of our being here is to
RITNESS: PAGE: 9 ask some questions about Cumberland Valley's

10 business practices. During the course of this
SAMUEL DAVID TAYLOR: 1 deposition I'm going to refer to Cumberland Valley
12 as CVE, if that's okay.
Direct examination by Mr. Cook: 3-25 13 A Yeah.
14 Q Okay. Have you ever given your
Cross examination by Mr. Hauser: 25-27 15 deposition before?
16 A Yes.
Reporter’s Certificate: 27 17 Q Okay, so then you know that you can't
18 speak with body language like nodding
19 your head or...
20 A Yes.
21 Q ...shaking your head...
22 A Yes.
. 23 Q ...or that kind of thing because it
24 doesn't translate into the record. Okay,

25 so just be sure to speak up, and also, if

Virginia L. Bunch, (606) 786-0505, 1-800-425-3132 Page 1 - Page 4
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Page 5§ Page 7
1 you don't understand a question I ask or 1 A Serviceman.
2 if you want me to rephrase it, just speak 2 Q  Okay, and what does the serviceman do?
3 up. 3 A Connects, disconnects, flood lights, outages, meter
4 A Okay. 4 readings, meter changes, just the typical service
5 Q And I'll do my best to do that. 5 work, the outside service work of our customers.
6 Otherwise, we'll assume that you 6 Q Okay. And what area for Cumberland
7 understand the question, okay? 7 Valley?
8 A Okay. 8 A I've got part of Whitley County, part of McCreary
9 Q  Now, from time to time the other attorneys in the | 9 County and we've got just a few customers in
10 room might have an objection, and if that happens|10 Tennessee.
11 they'll go ahead and state what their objectionis |11 Q Okay. About how many customers do you
12 and the court reporter will take it down for the 12 have in Tennessee? Just roughly.
13 record, but then after they're finished giving 13 A Ten
14 their objection you can go ahead and answer the |14 Q  Oh, very very few?
15 question. 15 A Yeah
16 A Okay. 16 Q Okay. That's not many at all, is it?
17 Q Okay? Alright. Okay, so do you realize 17 A No. It's a long ways to get to them though.
18 that you're under oath? 18 Q Has anybody on behalf of CVE, including
19 A Yes. 19 Ted Hampton, has anybody approached you
20 Q Okay, great. Are you taking any 20 about your answers to the questions that
21 medications today that--or any other 21 we're going to pose to you today?
22 substance that could prevent you from 22 A No.
23 providing honest and accurate answers or 23 Q  Okay. Has anybody from CVE ever
24 that could interfere with your 24 insinuated or told you directly that you
25 recollection? 25 should be forgetful or have any amnesia?
Page 6 Page &
1 A No. 1 A No.
2 Q Okay, I understand. Is your presence 2 Q Okay. Are you in fear of losing your job
3 here today in response to a subpoena that 3 if you should provide truthful answers to
4 was served upon you to compel your 4 the questions here today?
5 testimony? 5 A No
6 A Yes. 6 Q Okay, alright. Have you ever performed any work
7Q Okay. Could you tell us about your 7 for CVE in any other capacity? Has it always been
8 educational background? 8 as the serviceman?
9 A All the way through to--I've had a year and ahalf| 9 A Yes.
10 of college. 10 Q  Okay. And how many years have you worked
11 Q Okay, where was that in college? 11 with CVE?
12 A Sue Bennett, London. 12 A Come January 23rd I believe it is will be 23 years.
13 Q Okay. What kind of courses are you 13 Q Good for you. During the course of those
14 taking? 14 23 years with CVE, did you have
15 A That's what I did take, that's been 30 years ago. |15 opportunity to work with other CVE
16 Q Oh, okay. 16 employees?
17 A Not now. No, not now. That was my educational {17 A Yes.
18 background. I thought you meant... 18 Q Could you state who they were?
19 Q Okay, yeah, I didn't know if you were 19 A Um
20 doing anything currently. Okay, and 20 Q  AndIknow it's kind of hard going back
21 Dave, are you currently employed? 21 that far, but maybe like the past ten
22 A Yes. 22 years.
23 Q And where at? 23 A Dennis Hart, Gary Brock, John Ferguson, Randall
24 A Cumberland Valley Electric. 24 Campbell, Glen Giles, Jay Hampton, Steve Hampton.
25 Q And what do you do for Cumberland Valley? 25 Q That include Ted Hampton too?

Virginia L. Bunch, (606) 786-0505, 1-800-425-3132

Page 5 - Page 8




Cumberland Valley Electric - Rate Adj.

Condenselt! ™

Depo of SAMUEL DAVID TAYLOR

Page 9 Page 11
1 A Yes. 1 Q That's alright, I understand. In the
2 Q Okay, alright. During the course of your 2 course of your work at CVE was there--did
3 employment at cvE did you have any opportunity to 3 you ever have--did you ever come to know
4 learn of a name of an individual named Ken Lay? 4 anything about a bulldozer that CVE
5 A Yes. 5 purchased?
6 Q Okay. Was Ken Lay ever an employee of 6 A No.
7 CVE? 7 Q  Okay. Do you know who Ronnie Corey is?
8 A I don't know. 8 A Yes.
9 Q Okay. Do you know whether Mr. Lay owns a business? 9 Q Who is he?
10 A He cuts right-of-way. 10 A He's a contractor.
11 Q He cuts the right-of-way? 11 Q Okay. Do you know the name of his
12 A Yeah 12 company?
13 Q Okay. But you don't know the actual name 13 A Five-C I think it is.
14 of the business, is that right? 14 Q And to your knowledge does Five-C do
15 A Lay--Lay Tree Trimming I think is what it is. 15 business with CVE?
16 Q Alright. Tunderstand. And let's see, 16 A Yes.
17 do you have any knowledge about the 17 Q Do you know what kind of work they do?
18 billing arrangements between Mr. Lay and 18 A Line work.
19 CVE? 19 Q Okay. Line work, is that like they build
20 A No, sir. 20 new construction or they help with
21 Q Okay. So do you know about the basis for 21 maintenance or...
22 how he is--his company is paid for the 22 A Both.
23 services he does for CVE? 23 Q Both, okay. Have you seen anybody at CVE
24 A No. 24 using a bulldozer?
25 Q Is it by the job, by the month, hour, 25 A Yeah, I've saw--1 saw the bulldozer out cutting
Page 10 Page 12
1 week? 1 right-of-way.
2 A 1 have no idea. 2 Q Oh, okay. So if it was right-of-way then
3 Q Okay. Do you know whether Mr. Lay and 3 it would be Mr. Lay's company using a
4 his company provide the equipment they 4 bulldozer?
5 use? 5 A I couldn't even tell you the fellow's name that was
6 A I have no idea on that either. 6 driving it.
7 Q Do you know whether CVE provides any of 7 Q Oh, okay.
8 the equipment that Mr. Lay uses? 8 A  Idon't-Idon't know, I've saw it working, but I
9 A No,Idon't. 9 don't know who was driving.
10 A Have you ever heard of a business called C&C |10 Q Do you know whether the guy driving the
11 Automotive Center, like this, C & C? 11 bulldozer was a CVE employee or whether
12 A No. 12 he worked for Mr. Lay?
13 Q Okay, alright. Do you have any knowledge 13 A 1don't know that.
14 about CVE's bidding practices, like when 14 Q  Youdon't know either?
15 it puts a job out for bids? 15 A Huh-uh.
16 A No. 16 Q And you mentioned Five-C. Do you know
17 Q@  Okay. Do you have any idea who at CVE 17 who the accountant for Five-C
18 was responsible for handling business 18 Construction is?
19 operations with right-of-way contractors 19 A No, I don't.
20 like Mr. Lay? 20 Q Have you heard the name of Wayne Bryant?
21 A Not particularly, no. I just... 21 A Yes.
22 Q You don't know? 22 Q Do you know who he is?
23 A I just--you know, I don't deal with that part of it |23 A  Yes.
24 in the office, I wouldn't really know exactly who |24 Q Okay, has he worked for CVE?
25 is. 25 A Yes.

Virginia L. Bunch, (606) 786-0505, 1-800-425-3132
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Page 13 Page 15
1 Q  In what capacity? 1 Southeast Petroleum ever did any business
2 A He was, I guess they call him accountant, I guess | 2 with CVE?
3 is what he was. 3 A No, I don't know.
4 Q Do you know about how long he worked for CVE?| 4 Q Have you ever heard of a company called
5 A He was there when I started, and he just retired a | 5 Southeast Petro Mart?
6 few months ago, so I know at least 23 years. 6 A No.
7 Q Okay, I understand. Have you ever heard 7 Q Have you ever heard of a company called
8 of a man named John Rex Hampton? 8 Southeast Transport?
9 A Yes. 9 A No.
10 Q Do you know, is John Rex related in any 10 Q Do you have any knowledge about whether
11 way to Ted Hampton? 11 any CVE employees may have ever worked on
12 A It's his brother. 12 any vehicles that were not owned by CVE?
13 Q Brother. Is John Rex Hampton married? 13 A No.
14 A Yes. 14 Q  Have you ever heard of a company called
15 Q Do you know his wife's name? 15 Knox Auto Parts?
16 A  Yes. 16 A Yes.
17 Q What is her name? 17 Q How did you come to know about them?
18 A Karen. 18 A Well, they're auto parts right here in town.
19 Q Is Karen also employed at CVE? 19 Q  Have you yourself done any business
20 A Yes. 20 there?
21 Q Do you know what she does there? 21 A No.
22 A Bookkeeper I guess. She's the one that gets our-- |22 Q Okay. Does CVE do any business with
23 does our payroll and stuff. 23 them?
24 Q So she issues checks? 24 A 1 don't know.
25 A Yeah 25 Q@  Okay. Do you know who owned or who
Page 14 Page 16
1 Q Okay. Do you know whether J. R.--John 1 operated Knox Auto Parts?
2 Rex Hampton has ever worked for CVE? 2 A You mean right now?
3 A Not that I know of. 3 Q  Let's say anytime within the past fifteen years?
4 Q Okay. Do you know whether John Rex at 4 A Yes.
5 anytime ever worked on any CVE vehicles? 5 Q Okay, who was that?
6 A  Not that I'm aware of. 6 A  John Rex Hampton.
7 Q Do you know anything about a business 7 Q John Rex Hampton?
8 that's known by four letters, SEcc? Have 8 A Yeah.
9 you ever heard of that? 9 Q Have you ever heard of a man named Steve
10 A No. 10 Hampton?
11 Q Okay, alright. Have you ever heard of 11 A Yes.
12 another company that's called Southeast 12 Q Do you know who he is?
13 Petroleum? 13 A Yes.
14 A Yes. 14 Q  Does he bear any relationship with Ted
15 Q Okay, what exactly did they do? How did you come |15 Hampton?
16 to know them? 16 A Yes.
17 A Just they hauled fuel. 17 Q What is that?
18 Q Okay. And do they do business with CVE 18 A I'm not good with family trees. I guess it would
19 also? 19 be cousin, I guess it would be.
20 A Idon't know. 20 Q  Okay, so is Steve a son of another
21 Q So how did you come to know about 21 Hampton? Do you know who Steve's father
22 Southeast Petroleum? 22 is?
23 A Well, John Rex is the owner of it, and I just heard 23 A Yes.
24 that he owned Southeast Petroleum. 24 Q Okay, who is Steve's father?
25 Q Okay. So you don't know whether 25 A Elbert.

Virginia L. Bunch, (606) 786-0505, 1-800-425-3132
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Page 17 Page 19
1 Q Elbert? 1 Q Okay, alright. Do you know, was Elbert
2 A Yeah. 2 ever an employee at the same time that he
3 Q So Elbert is Ted Hampton's brother, is 3 was on the board of directors?
4 that correct? 4 A Not that I'm aware of.
5 A Yes. 5 Q Have you ever seen or otherwise learned
6 Q Okay, so I guess that would make Steve 6 of Elbert Hampton filling his personal
7 the nephew of Ted Hampton? 7 vehicle with CVE gasoline?
8 A Yeah, yeah. 8 A No.
9 Q Okay. So you don't know whether Knox 9 Q  Have you ever seen or heard of Elbert
10 Auto Parts ever did any business with 10 Hampton picking up materials from the CVE
11 CVE, is that correct? 11 warehouse and putting them into his
12 A No, I don't, I don't know for sure. 12 personal vehicle?
13 Q  And we asked about Steve Hampton. Do you 13 A No.
14 know if Steve ever did any business or 14 Q  Have you ever heard of a business called
15 ever worked with Knox Auto Parts? 15 Hubbs Creek?
16 A 1think he used to work there. That's all I know. |16 A  No.
17 Q Okay. And does Steve currently work with 17 Q Okay. Does the name Terry McCreary mean anything
18 CVE? 18 to you?
19 A Yes. 19 A No.
20 Q Okay, do you know what Steve does? 20 Q Have you ever heard of a business called
21 A Same thing as me, serviceman. 21 Air Gas?
22 Q Okay, in the same territory as you? 22 A Air Gas?
23 A No. No, we all got separate territories. 23 Q Yeah.
24 Q Okay. Do you know where CVE stores its 24 A I've saw tractor-trailers with Air Gas
25 records? 25 wrote on the side of them, but that's all
Page 18 Page 20
1 A No. 1 I know.
2 Q Now, we discussed a man named Elbert 2 Q Where have you seen them?
3 Hampton, and you said that he's Ted's 3 A Up and down the road, just everywhere.
4 brother. Did Elbert ever serve on the 4 Q Do you know who supplies acetylene and
5 CVE board of directors? 5 oxygen and tanks to CVE?
6 A Yes. 6 A No.
7 Q Okay. And do you know about when he came 7 Q Do you have any knowledge about a power
8 onto the board? 8 line that was run to a cabin off of Red
9 A 1 would be guessing. I'm not exactly for sure. 9 Bird Road?
10 Q Okay, if you don't know for sure that's 10 A I know where a cabin's at, but I don't have no
11 okay. We understand. Did Elbert ever-- 11 knowledge of a line and stuff.
12 to your knowledge did Elbert ever work 12 Q Did you ever work on that project?
13 for or on behalf of Knox Auto Parts? 13 A No.
14 A Not that I'm aware of. 14 Q Okay. Does the name J. B. Johnson mean
15 Q Okay. Do you know whether Elbert was ever 15 anything to you?
16 involved in any other businesses? 16 A Yes.
17 A Not that ['m aware of. 17 Q Do you know who that is?
18 Q Do you know whether Elbert was ever an 18 A He used to be our attormney.
19 employee of CVE? 19 Q Okay. And that cabin off of Red Bird
20 A Yes. 20 Road, do you know who owns it?
21 Q For about how long? 21 A No, not exactly.
22 A He was there when I started so, and then he retired 22 Q Okay, does the name Bill Nighbert mean anything to
23 I guess four or five years I guess, something like 23 you?
24 that. I'm not exactly sure when he retired, but--I 24 A He used to be mayor of Williamsburg I think.
25 really don't know how long he was actually there. 25 Q Okay. Do you--you said that your
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Page 21 Page 23
1 territory included Whitley County? 1 A Yes.
2 A Yes, part of it. 2 Q About how many of those have you
3 Q Do you know anything about the laying of 3 attended?
4 an underground power line to the Whitley 4 A Twenty-three.
5 County School System? 5Q Oh, you attended all of them, huh?
6 A I just know it was put in is all I know. 6 A Yeah.
7 Q Okay, did you work on that project? 7 Q Okay. And what did you do at those meetings? Were
8 A No. 8 you working the meeting?
9 Q Okay. The underground line, was that a 9 A Yeah.
10 project for which the customer should 10 Q Okay. Were you there for when the board
11 have borne at least part of the cost? 11 of directors was elected?
12 A I have no idea. 12 A Well, about all the annual meetings I stay outside,
13 Q Well, is it usual--is it normal for an 13 and we've got a truck that we give out buckets and
14 underground line to be charged at least 14 bulbs to the consumers, and I work in the truck
15 in part to the customer? 15 outside.
16 A Uh... 16 Q Okay.
17 Q Isn't an underground... 17 A I'm never inside for the meetings going
18 A Up to so many feet they--I don't know exactly what |18 on.
19 the paperwork is, but I know up to so many feet 19 Q Okay, so you don't have any personal
20 there's no charge and then over so many feet you 20 knowledge of the election of the board of
21 get charged. 21 directors?
22 Q Okay. Is that the same for an overhead 22 A No.
23 line? 23 Q Have you ever heard of a truck that CVE used to own
24 A Yes. 24 that was called truck No. 617
25 Q Okay. Is it more restrictive for an underground 25 A Not that I'm aware of.
Page 22 Page 24
1 line? 1 Q Okay. Do you have any knowledge about instances in
2 A I really don't know, I couldn't answer that. 2 which the company would sell older trucks to other
3Q Is it more expensive to put in an 3 people? Or trucks that might have been involved in
4 underground line as opposed to an 4 accidents?
5 overhead? 5 A Yeah.
6 A I can't answer that either because I don't know the 6 Q Okay. Do you know whether Elbert Hampton
7 expenses that's incurred in that. 7 ever bought one of those trucks?
8 Q Do you know if any part of that job for the Whitley 8 A I'm not aware of it.
9 County School System, do you know if any part of it { 9 Q Okay. Do you know whether Elbert Hampton
10 was charged to a customer in that job? 10 owns any other vehicles of his own? Any
11 A I have no idea. 11 other trucks, I'll put it that way.
12 Q Do you know where Ted Hampton's wife 12 A Not that I'm aware of. I really don't know.
13 works? 13 Q Okay. Do you have any knowledge of any
14 A Yes. 14 instances in which the company added
15 Q Where is that? 15 money to work projects?
16 A Whitley County Board of Education. 16 A No.
17 Q Okay. Does John Rex Hampton's daughter 17 Q During the course of my questions we've
18 also work for the same school system? 18 talked about some of Ted Hampton's
19 A I don't know. 19 relatives who work for CVE, and you
20 Q While you worked at CVE have you ever 20 mentioned Karen and Steve and Elbert, and
21 learned of any lines being laid which 21 we also talked in another context about
22 were not necessary? 22 John Rex Hampton. Are there any other
23 A No. 23 Hamptons who work at the company that you
24 Q Have you ever attended a CVE annual 24 know of?
25 meeting? 25 A Jay.
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Page 25 . it masch is done tha o e Page 27
1 on't see that much is done that's not needed to
1 Q Jay? Does he also go by the name of
i1qe 2 done, there's not a lot of stuff wasted that I see.
2 William? Thak
3 MR. HAUSER: .
3 A Yeah A b
. 4 MS. MITCHELL: I tions,
4 Q Anybody else you can think of? sve noqueshe
5 MR. COOK: That's it.
5 A Not that I'm aware of. e . ¢ 04525 pan)
) 6 ition adj t 4:25 p.m.
6 Q During the course of your employment postion aqotmec i
i 7 EEE JE BE R SR I I I R ]
7 there at CVE did anybody ever ask you to
. . 8 STATE OF KENTUCKY
8 do anything that you questioned or gave
. 9
9 you cause for any kind of concern?
10 COUNTY OF KNOX
10 A No.
. 11
11 Q Have you ever heard of CVE being referred
12 I, Virginia Bunch, the undersigned Notary Public
12 to as Hampton Valley?
13 within and for the State of Kentucky at Large, do hereby
13 A Yes. . e
14 certify that the foregoi heard be date
15 t out i aption thereto, t
15 A I don't know who he was. I don't know who the man cneior e plipose & S oW e e
. . 16 before testifying, the witness was, by me, duly sworn; that
16 was, but I did hear it.
17  his testimony was taken down in shorthand and later reduced
17 Q Okay. Is there any other concern you
. 18 to typewriting, and the foregoing is a true and correct
18 want to share with us? . . havin boe
. 19 tr ipt tes; that no written request havi n
19 A No, that's about it. Frseriprotmy pofes; Bt o mmtien reqiest havine
20 MR. COOK: That's all the questions I 20 received by me, the deposition was not read or subscribed to
.. 21 by the witness.
21 have at this time. 22 Given under my hand this day of January,
23 2006.
22 CROSS EXAMINATION BY MR. HAUSER: 24
. . : 2
23 Q David, you do work in the service department, 26 VIRGINIA BUNCH
27 NOTARY PUBLIC
24 correct? 28 STATE OF KENTUCKY AT LARGE
29
25 A Yes. 30 MY COMMISSION EXPIRES: May 30, 2008.
Page 26 Page 1
1 Q How does Cumberland Valley Electric 1
2 service department stand up in terms of 2
3 down time when power goes out and that 3
4 kind of thing? 4
5 A I've had the opportunity to go to a lot of other 5
6 places in the last few years and do some talking, 6
7 and I think we do pretty good, real good. 7
8 Q Is that something that you're proud of? 8
9 A Yes. 9
10 Q Do you know anything about the rates? Of 10
11 course, we're here on a rate case, but--
12 to increase the rates, but do you know
13 anything about how Cumberland Valley's
14 rates stand with respect to other co-ops
15 in the state of Kentucky?
16 A We're if not one of the cheapest.
17 Q Do you know why that's the case?
18 A I've got my opinions.
19 Q ‘What is that opinion?
20 MR. HOWARD: Objection, speculation. You
21 can go ahead and answer.
22 MR. COOK: Go ahead and answer.
23 A I think it's because the way the operations and
24 everything is done, and you know, we--we just take
25 pride in it and everybody works together and I just
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COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:
ADJUSTMENT OF RATES )

OF CUMBERLAND VALLEY ) CASE NO. 2005-00187
ELECTRIC, INC., )

DEPOSITION OF KERMIT CREECH
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The deposition of KERMIT CREECH was taken before
Virginia Bunch, a Notary Public within and for the State of
Kentucky at Large, at the Knox County Public Library, 206 Knox
Street, Barbourville, Kentucky, on Monday, December 19, 2005,
at the hour of 2:25 p.m.

APPEARANCES: The Office of Attorney General was

represented by Hon. Dennis G. Howard, II and Hon. Lawrence W.
Cook, Assistant Attorneys General, 1024 Capital Center Drive,
Suite 200, Frankfort, KY 40601-8204. The Kentucky Public
Service Commission was represented by HON. ANITA MITCHELL, 211
Sower Boulevard, Frankfort, KY 40601. Cumberland Valley
Electric was represented by HON. W. PATRICK HAUSER, P. O. Box
1900, Barbourville, KY 40906. Also present from the Office of
Attorney General was Mr. Darvin E. Sebastian; from the

Kentucky Public Service Commission Ms. Andrea Edwards and Mr.
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Elie Russell; from Cumberland Valley Electric Mr.
Hampton and Mr. James Adkins.
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I N D E X

WITNESS:

KERMIT CREECH:

Direct examination by Mr. Cook:

Reporter's Certificate:

Ted
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KERMIT CREECH, having been first duly sworn

(affirmed) by the undersigned Notary Public, testified as
follows:

DIRECT EXAMINATION BY MR. COOK:

Q Mr. Creech, could you spell your first and last
name for the court reporter?
A First name is Kermit, K-e-r-m-i-t. Last name is
Creech, C-r-e-e-c-h.
Q Very good, thank you very much. My name is Larry
Cook, and seated to my...
A Okay, Larry.
Q ...right here is Dennis Howard. We're
both with the Attorney General, Office of
Rate Intervention.
A Okay.
Q And I'm going to let these other people
introduce themselves to you.
MS. MITCHELL: I'm Anita Mitchell from
the Kentucky Public Service Commission.
MS. EDWARDS: I'm Andrea Edwards, for the
Kentucky Public Service Commission.
A Okay.
MR. RUSSELL: Elie Russell, Kentucky
Public Service Commission.

A Okay.
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MR. HAUSER: Of course, you know Mr.

Hampton?
Yes.
MR. HAUSER: Pat Hauser.

Pat Hauser, yeah.

MR. HAUSER: With Cumberland Valley

Electric.
Yes.
And this is our court reporter.
Okay.
Mr. Creech, as you may know, Cumberland
Valley has filed for a rate increase with
the Public Service Commission in
Frankfort.
Yes.
And so the reason we're here is we're
going to ask some questions about CVE's
business practices.
Okay.
Now, if you don't understand a question
at anytime, just let me know and I'll
repeat it or rephrase it.
Okay.
When I'm done too, some of these other

attorneys might have questions for you
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too, and I'm sure they'll do the same for
you. They're all very honorable people.
Okay.

And if you don't--if by any chance you
say you don't understand a question, if
you don't speak up, you need to,
otherwise we'll assume that you did
understand the question.

Okay.

Okay? You see what I'm saying? I went a
round-about way of saying it. From time
to time other attorneys in the room may
pose an objection to a line of
questioning.

Okay.

The court reporter has to take down that
objection, okay? So what's going to
happen if they object, the court reporter
will note that and then after they're
finished you can go ahead and answer the
question, okay?

Okay.

Alright. Also one last thing before we
get going, have you ever given a

deposition before?
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Yes, I have.

Now, you know that you cannot nod your
head or shake your head, you have to say
yes or no, because body language cannot
be translated into the record.

Okay.

Alright? And do you realize that you're
under oath?

Yes, I do.

Okay. Are you taking any medications or
any other substance that could either
prevent you from providing honest and
accurate answers today or that might
interfere with your recollection?

I'm not taking any medicine.

Alright. 1Is your presence here today in
response to a subpoena that was served
upon you to compel you to provide
testimony?

Yes, it is.

Alright. Could you tell us about your
educational background?

I have twelve years of schooling.
Alright.

High school.
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Okay.

High school graduate.

Alrighty. And are you currently

employed?

Yes, I am.

Where at?

Cumberland Valley Electric.

How long have you been there?

Thirty-six years.

And what have you done at Cumberland

Valley?

I started out in June the 12th, 1970, as apprentice
lineman.

Okay.

And then I worked on the construction crew and was-
-become then a crew leader, and then in June of
1976 I went on salary as line superintendent, and
19--1993 become district manager.

Alright. 1In addition to your work at

Cumberland Valley do you engage in any

other occupation?

I'm a pastor of a church, yes.

Okay.

Yes.

Where is that?
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In Harlan County, the Pine Mountain Church of God.
Very good, thank you. Has Ted Hampton or
anybody else from Cumberland Valley

approached you about your answers to the
questions that we're going to pose to you

today?

We didn't know any--what the questions was going to
be asked. I didn't know any questions.

I understand that you did not know the

questions that were going to be asked,

but I guess my question was, has anybody

from the company ever approached you

about the nature of what your testimony

was going to be today?

I didn't know what my testimony was going to be
because I didn't know the questions.

I understand. Very good, okay. Has Mr.

Hampton or anyone acting on the company's

behalf either directly stated to you or

in any way insinuated that you should be
forgetful or have amnesia about certain

things?

They definitely did not, no.

Okay. And are you in fear of losing your job or

any other adverse consequences if you should
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provide truthful answers to our questions today?
No, I am not. No, sir.

Alright. Have you--okay, I think you already
answered that. During the course of your
employment with CVE did you have opportunity to
work with other CVE employees, and if so, whom?

I have--I have worked in the district office in the
Cumberland, Harlan, Letcher County area for my
whole 36 years that I've been with Cumberland
Valley.

Okay.

And I work with two, with Hannah Garland and
Barbara Dixon, who are clerks who work in the
office, and--you want the recent ones or you want
everybody that I've worked with since I've been
there?

Oh, say, maybe the past roughly ten years or so...
Okay, and we had a serviceman in the area, Charlie
Sparks, which he's probably been retired now about
fifteen years.

Okay.

And Homer Johnson, who is the serviceman who
retired in April who had been with Cumberland
Valley 30 years.

Okay.
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And Carroll Craycraft, who is a serviceman, and
then Steve Creech, who's just been working for a
little while.

Okay.

For sixteen months or something like that.

Is he any kin to you?

Yes, he is.

What kind of...

He's nephew.

Okay, alright. Now, during your career

with CVE have you had any opportunity to

work with Mr. Ted Hampton?

Yes, I have.

Okay. During the course of your employment there
did you have any opportunity to learn of a name of
an individual named Ken Lay?

Yes, I do.

Okay. Was Ken Lay ever an employee of

CVE?

Yes, he was.

Okay. Do you know about when that was?

He was--he was already working from Cumberland
Valley when I was hired on in 1970. I believe he
was power use advisor at that time.

Okay, alright.

10
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And I really don't know the amount of years. I
don't exactly how much--how long he worked for
sure.

Okay.

But I did work with him, vyes.

I understand.

During that time period.

Okay. And do you know whether Mr. Lay owns a
business currently?

Yes, he does.

And do you know the name of that

business?

Well, I think it's Lay Right-of-Way & Clearing or
Lay Construction or something like that.
Something like...

Something in that, now I don't know exactly, the
exact name of the business.

And does that company do business with CVE?
Yes, they do.

And what do they do?

They clear right-of-way.

Okay, alright. Now, do you have any

knowledge about the billing arrangements
between Mr. Lay's company and CVE?

I have none.

11
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You have no idea?
I have no idea.
Okay. ©So do you know whether Mr. Lay is
paid for his services by the job or
weekly or hourly or anything like that?
I don't know exactly--exactly how that works, I do
not.
Alright. Do you know whether Mr. Lay and his
company provide all the equipment they use to
perform their job for CVE?
No, they do not perform--they do not provide all of
it, no, they don't.
Okay. So does CVE provide some of the
equipment...
The trucks...
.Mr. Lay uses? Okay.
The trucks, yes.
Anything else?
Not that I'm aware of, no.
Are you familiar with a business called
C&C Automotive Center?
C&C? I don't recall the name.
Okay, alright. Do you have any knowledge
about CVE's bidding practices?

No, I do not.

12
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Okay. Do you know who at CVE was

responsible for handling business

operations with right-of-way contractors?

I don't know exactly who takes care of all of it,
no, I don't.

Okay, do you have any general knowledge?

Well, I'm sure the management, but I don't really
know exactly who...

Oh, you don't know exactly who...

I don't know exactly who hires them or--you know, I
don't know, I don't know that.

I understand.

That's not my department, I don't know.

I understand that. By the way, I

appreciate too when you clarify the

extent of your knowledge, that really

helps us to understand. 1In the course of

your working at CVE did you ever have any
knowledge of CVE coming to own a

bulldozer?

No, I do not have any idea what they own.

Oh, okay.

I don't.

Alright. Have you ever seen any CVE employee using

a bulldozer?

13
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No, I haven't. I've never saw a bulldozer.

Oh, so you've never even seen...

We, we--they don't use any bulldozers in our area,
you know. It's...

Because it's so mountainous?

Yeah, you'd have to know the terrain to know why.
Oh, okay.

Well, I say we haven't used any bulldozer, I have
rented from Floyd's Construction, who's a private
owned company, I've rented their dozer a couple of
times to set poles.

Okay, alright. Okay. And you're, of

course, out in, is it mostly Harlan

County?

Harlan, Letcher and Leslie County.

Okay, and in terms of miles, like from

the company headquarters?

It's 75 miles I think.

Seventy-five?

Approximately 75 miles, yes.

Okay, it's a long ways.

Yeah.

Do you know who Ronnie Corey is?

Yes, I do.

How'd you come to know him?

14
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Ronnie and I worked together when I first started.
He was--he was working on the line crew.

So he worked for the line crew for CVE?

Yes, he did.

Okay. Do you know whether Ronnie is a

friend of Ted Hampton's?

No, I don't know that.

Okay. Do you know whether Ronnie is in any way
related to any former CVE board of director member?
I think he was, yes.

Okay, do you know who that was?

Harry Corey.

Would that be his father?

Yes.

Does Mr. Corey, does Ronnie Corey, own a
business?

Yes, he does.

Do you know the name of that business?

Five-C Construction.

Okay. Do you know whether Five-C ever

had opportunity to sell any equipment to

CVE?

Not to my knowledge. 1I'm not aware of any
transactions, no, I'm not.

Do you know whereabouts Five-C is

15
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located?

In Barbourville.

Oh, is it here in Barbourville?

Yes.

Okay. Do you happen to know who the accountant for
Five-C Construction is or was?

I believe it is Vicky Bryant, I think, I'm not for
sure.

Okay, is that the woman who's currently

there?

I--I think so. I'm--now, I'm not for sure about
that exactly what her status is.

How do you spell her last name?

It's B-r-y-a-n-t-t I think, Bryrantt, B-r--I'm not
sure, something like that.

Is she any kin to another Bryant, Wayne;

Wayne Bryant?

Wayne Bryant. That's Wayne Bryant's wife I think.
Oh, okay.

Yes.

Did Wayne ever work for CVE to your knowledge?
Yes, he did.

Do you know what he did?

He was—--he was an accountant, worked in the

accounting department, vyes.

16
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Okay, and do you know whether he also did any
accounting work for Five-C Construction?

I wouldn't know that, no, sir.

Okay. Have you ever heard of an

individual named John Rex Hampton?

Yes, I have.

Do you know who that is?

Yes, I do.

Okay, who is it?

That's Ted and Elbert's brother, yes.

Okay, alright.

Ted Hampton and Elbert and them are brothers.
And what is John Rex's wife's name?

Karen.

Is Karen Hampton also employed with CVE?

Yes, she is.

In what capacity?

I think she's bookkeeper or was a clerk I think
maybe.

Okay, alright. Do you know whether John Rex
Hampton has ever worked for CVE?

Not directly I don't think he has.

Okay. So if you--do you know whether he

has done any contracting business with

CVE?

17
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If he ever contracted with them I don't know that,
no.

Okay.

I do not know that.

Alright. Do you know whether John Rex Hampton may
have worked on CVE vehicles?

I don't really know that he has, no.
Okay, alright. Do you know whether Karen
Hampton has the ability and occasion to
execute documents like checks to vendors?
I do not know that.

Okay.

I sure don't.

Okay. 1In the course of your work at CVE
did you ever learn of a business that was
known by the four letters SECC?

Never heard of it.

Never heard of it, okay.

SECC?

Correct.

Never heard of it, no.

Okay, I understand. Have you ever heard
of a company called Southeast Petroleum?
Yes, I have.

Okay, how did you come to learn about

18
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them?

We purchased fuel from them.

We meaning CVE?

Cumberland Valley Electric, vyes.

Do you know for about how many years that

went on?

I couldn't give you the exact years. No, I
couldn't give you the exact years. Maybe three
years, four, something like that. I don't really
know.

I understand.

Yes.

Do you know whether John Rex Hampton was

involved in Southeast Petroleum?

I really don't, I...

You don't know?

No. I think maybe he delivers our tanks, but you
know, but that's it, that's all I--that's all I
know about it. I don't know his status with that
company.

Okay, alright. Have you ever heard of a

company called Southeast Petro Mart?

Never have.

Okay. Now, at the times that for the

several year period that you mentioned

19
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that Southeast Petroleum was providing
bulk fuel to CVE?

Uh-huh.

Do you have any knowledge about whether
CVE placed bids for that?

No, I do not.

You don't know?

No, we just when we needed fuel we'd order it and
they'd bring it, so I don't know.

Okay.

I don't know.

Where was that brought to you? Was that
brought out to your location also there
in Harlan?

To our Cumberland office, yes, or our office that's
in Harlan County, ves.

Okay, alright. And are there like tanks
that store it?

Yes.

Is it for gas and diesel?

That is correct, vyes.

Okay. And have you ever heard of a
company called Southeast Transport?

No, I haven't.

Okay, have you ever heard of a trucking

20
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company that Ted Hampton once owned?

Have I ever heard of a trucking company?

Yeah.

No, I haven't.

Okay, alright. Have you ever seen semi

trucks parked on the premises of

Cumberland Valley at either location?

No, I haven't.

Did you ever see or hear of CVE employees

ever working on vehicles that were not

owned by the company?

No, I haven't.

Okay. Have you ever heard of a company

called Knox Auto Parts?

Yes, I have.

How did you come to hear about them?

I'd been there two--two or three times maybe to get
like motor o0il or antifreeze or, I think one time
in particular I remember being there I picked up a
Mequita drill, a battery drill.

Okay, alright.

I've only been there two or three times I think.
Okay. Do you know whether Knox Auto

Parts ever did business with CVE?

Yes, they did.

21
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Okay, do you know for about how long that
relationship lasted?

No, I do not. I don't know exactly how long, no.
Okay. Have you ever heard of Steve

Hampton?

Yes, I have.

Did he ever do any work for Knox Auto

Parts?

I think he did. I'm not for sure.

Okay.

The times I was there I never did see him there.
There was some lady worked up front. I don't know
her name.

Okay, do you know whether Steve's wife

ever worked there?

I don't know his wife.

Okay.

I wouldn't know her if I saw her.

Are you aware of Steve ever going through

a divorce?

Yes, I am.

Okay, do you know whether Knox was sold

after the divorce occurred?

I don't know anything about their business, I

don't...

22




FORM CSR - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

o P 0 P

Okay, I understand.

I don't know anything about that.

I understand. And does Steve Hampton

currently work for CVE?

Yes, he does.

And what relationship does he bear to Ted
Hampton?

I think he's his nephew, yes.

Okay, alright. And do you have any

knowledge regarding roughly about how

much business was done between Knox and

CVE?

I have no idea. I know our Cumberland office done
very little. Antifreeze, o0il, a few things like
that.

Okay. Did you ever get any rags or

towels from Knox Auto Parts?

I never did.

You never did?

I never did.

Do you know where CVE stores its records?

Do they have--are any records stored at

your location?

We have some records that's stored at our location.

Okay, do you know where?
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In the vault.

In the vault?

Yes.

Okay, and...

We just keep our take line where they work--where
they take the money over the counter and we store
them in a vault.

Oh, okay.

Plus we got our filing cabinets that we store our
records of our disconnects and connects in.

Okay.

And memberships and things like that, yes, and
they're stored in files.

Okay. We had discussed earlier, or the

name came up about Elbert Hampton, and

how did you come to know Elbert?

Elbert was working with the company when I started.
Okay. And his relationship with Ted

Hampton is?

His brother.

Brother?

Yes.

And Elbert, is he currently on the CVE

board of directors?

Yes, he is.
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Okay. And do you know about when he came

on?

Three or four--couple of years ago, I'm not for
sure exactly, the exact date, I don't...

Okay.

I don't recall that, no.

Do you know who he replaced on the board

of directors?

Not exactly. 1I'd have to go back and see the
records to see who he did replace.

Okay, if you don't know that's okay.

Yeah.

That's alright. I just appreciate

whatever you do know, that's alright.

Yeah.

We understand.

Yeah.

Do you know whether Elbert Hampton played

any role in Knox Auto Parts?

I don't really know. I don't know anything about
their business, you know, who...

I understand. Do you know whether Elbert was ever
involved in any other businesses?

Not that I'm aware of.

Okay, alright. And I think you said
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earlier that Elbert was an employee of

CVE?

Yes, he was.

And was he like a long-timer like you?

Yes.

Do you know what he did for CVE?

I think when he started that he was--worked in the
material. I don't know exactly what status that
was, and then later on I think he was
superintendent of operations.

Okay, alright. Now, do you know whether

Elbert was ever an employee at the same

time that he was on the board of

directors, did that two overlap at

anytime?

Not--not as I know of, no.

Okay. Have you ever seen or otherwise learned of
Elbert Hampton filling his personal vehicle with
CVE gasoline?

No, I have not.

Have you ever seen Elbert Hampton or

learned of Elbert Hampton leaving the CVE
warehouse with his arms full of materials

and placing them into his personal

vehicle?
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No, I have not.

Have you ever heard of a business named
Hubbs Creek?

Never heard of it, that's the first time.
Okay. Have you ever heard of a business called Air
Gas?

Never heard of it.

Have you ever heard of any business that
supplies acetylene and oxygen to

Cumberland Valley?

No, I haven't.

Okay.

We don't have any in our Cumberland office.
Okay. Do you have any knowledge

regarding a power line that was run to a
cabin off of Red Bird Road?

No, I do not. That's not in my area.

Okay.

Do not know.

Do you know anything about the laying of an
underground power line to the Whitley County School
System?

No, I do not.

In the course of your employment with CVE

have you ever learned of lines being laid
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Absolutely not.

In the course of your career at CVE did
you learn of any other work that CVE
conducted that was unnecessary?

No, I have not, no.

Okay. Have you ever attended a CVE
annual meeting?

Yes, I have.

Do you have any knowledge of how an
individual comes to be on the CVE board
of directors?

They're elected by the consumers.

Okay. At the annual--how many annual
meetings have you attended? Was it many
or just a couple or...

Well, back years ago I used to attend about all of
them.

Okay.

But in the last few years I haven't attended many,
no.

Alright. At the annual meetings did you
ever hear of any announcements being made
to the members that it was time for the

election for the board of directors?

28




FORM CSR - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

o » 0 w L @)

>

o r 0 »

Yes.

Okay, and were ballot boxes made available for
everybody to place their ballots into?
Yes, they were.

Did you yourself place any ballots?

Yes, I have.

Do you have any knowledge regarding the
keeping of CVE corporate minutes?

No, I do not.

Do you have any recollection of a CVE
truck that CVE does not own anymore but
it was known as CVE truck No. 61°?

No, I do not, no. No, sir.

Do you have any knowledge of any
instances in which the company added
money to work projects?

No, that's not my department. I do not.
I understand.

Yes.

Are there any other relative of Ted
Hampton's who either currently work for
or ever have worked for CVE other than
those that we talked about already?

I think Jay is--Jay is the only one I'm aware of.

Jay Hampton?
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That's related to him, yes.
Alright. During the course of your
employment with CVE did anyone ever ask
you to do anything that you questioned or
gave you cause for concern?
No, they did not.
Have you ever heard of CVE being referred
to as Hampton Valley?
I've heard that.
Okay. In what context, from employees or
customers or both?
I don't really recall, but I have heard that
statement once maybe, but I don't really--I don't
remember who I heard say it, but I have heard that
said, yes.
Mr. Creech, is there any concern you'd
like to share with us today?
No, sir.
MR. COOK: Okay, that's all the questions
I have at this time.
MR. HAUSER: I have no questions.
MS. MITCHELL: I have no questions.

(Deposition adjourned at 2:50 p.m.)

* Kk Kk Kk K Kk * *k Kk * * * X

30




FORM CSR - LASER REPORTERS PAPER & MFG. CO. 800-626-6313 .

W=

(o]

10
11
12
13
14
15
16
17
18
19
20
21

22
23

STATE OF KENTUCKY
COUNTY OF KNOX

I, Virginia Bunch, the undersigned Notary Public
within and for the State of Kentucky at Large, do hereby
certify that the foregoing was heard before me on the date
and for the purpose as set out in the caption thereto; that
before testifying, the witness was, by me, duly sworn; that
his testimony was taken down in shorthand and later reduced
to typewriting, and the foregoing is a true and correct
transcript of my notes; that no written request having been
received by me, the deposition was not read or subscribed to
by the witness.

Given under my hand this cﬁg#ﬁv day of January,

2006.

7
f y@@%yguw&, éé)UWACﬁ/\‘
VIRGINIA BUNCH
NOTARY PUBLIC

STATE OF KENTUCKY AT LARGE

MY COMMISSION EXPIRES: May 30, 2008.
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BEFORE 77 PUBLIC SSRVICE COMMISSION ] KERMIT CREECH, having been first duly sworn
In the Matter of: 2 (affirmed) by the undersigned Notary Public, testified as
ADJUSTMENT OF RATES ) 3 follows:
ZEE?’;};{??}L;I\E?.\’/ALLEY ; CASE NO. 2005-00187 4 D_I_RE(_:I_EXI_\Mmf_\mIﬂ_BX_MB_QQQK
DEPOSITION OF KERMIT CREECH 5Q Mr. Creech, could you spetl your first and last
6 name for the court reporter?
The deposition of KERMIT CREECH was taken before 7 A First name is Kermit, K-e-r-m-i-t. Last name is
virginia Bunch, a Notary Public within and for the State of 8 Creech, C-r-e-e-c-h.
Kentucky at Large,at the Knox County PublicLibrary, 206 Knox 9 Q Very good, thank you very much. My name is Larry
Street, Barbourville, Kentucky, onMonday, December 19, 2005, 10 Cook, and seated to my...
at the hour of 2:25 p.m. 11 A Okay, Larry.
APPEARANCES: The Office of Attorney General was 12 Q ...right here is Dennis Howard. We're
represented by Hon. Dennis G. Howard,II and Hon. Lawrence W. 13 both with the Attorney General, Office of
Cook, Assistant Attorneys General, 1024 Capital Center Drive, 14 Rate Intervention.
Suite 200, Frankfort, KY 40601-8204. The Kentucky Public 15 A Okay.
Service Commission wasrepresented by HON. ANITAMITCHELL, 211 16 Q And I'm going to let these other people
Sower Boulevard, Frankfort, KY 40601, Cumberland valley 17 introduce themselves to you.
Electric was represented by HON, W.PATRICK HAUSER, P. O. Box 18 MS. MITCHELL: I'm Anita Mitchell from
1900, Barbourville, KY40906. Also present fromthe Office of 19 the Kentucky Public Service Commission.
Attorney Genmeral was Mr. Darvin E. Sebastian; from the 20 MS. EDWARDS: I'm Andrea Edwards, for the
Kentucky Public Service Commission Ms.Andrea Edwards and Mr. 21 Kentucky Public Service Commission.
ok w k a r h ko x x 22 A Okay.
BUNC%%VIDEO 23 MR. RUSSELL: Elie Russell, Kentucky
Wil1iamsbire, Ky 107892633 24 Public Service Commission.
FETT IS e 25 A Okay.
Page 2 Page 4
Elie Russell; from Cumberland valley Electric Mr. Ted 1 MR. HAUSER: Of course, you know Mr.
2 Hampton?
Hampton and Mr. James Adkins. 3 A Yes.
4 MR. HAUSER: Pat Hauser.
Wk e e ek ok ok ok ko  k 5 A Pat Hauser, yeah.
6 MR. HAUSER: With Cumberland Valley
I N D E X 7 Electric.
8 A Yes.
WITNESS pAGE: 9 Q  And this is our court reporter.
10 A Okay.
KERMIT CREECH: 11 Q Mr. Creech, as you may know, Cumberland
12 Valley has filed for a rate increase with
Direct examination by Mr. Cook: 3-30 13 the Public Service Commission in
14 Frankfort.
Reporter’s Certificate: 31 15 A Yes.
16 Q And so the reason we're here is we're
17 going to ask some questions about CVE's
18 business practices.
19 A Okay.
20 Q  Now, if you don't understand a question
21 at anytime, just let me know and I'll
22 repeat it or rephrase it.
23 A Okay.
24 Q When I'm done too, some of these other
25 attorneys might have questions for you

Virginia L. Bunch, (606) 786-0505, 1-800-425-3132
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Page 5 Page 7
1 too, and I'm sure they'll do the same for 1Q Okay.
2 you. They're all very honorable people. 2 A High school graduate.
3A Okay. 3 Q  Alrighty. And are you currently
4Q And if you don't--if by any chance you 4 employed?
5 say you don't understand a question, if 5A  Yes,Iam.
6 you don't speak up, you need to, 6 Q Where at?
7 otherwise we'll assume that you did 7 A Cumberland Valley Electric.
8 understand the question, 8 Q How long have you been there?
9 A Okay. 9 A Thirty-six years.
10 Q Okay? You see what I'm saying? I went a 10 Q And what have you done at Cumberland
11 round-about way of saying it. From time 11 Valley?
12 to time other attorneys in the room may 12 A I started out in June the 12th, 1970, as apprentice
13 pose an objection to a line of 13 lineman.
14 questioning. 14 Q Okay.
15 A Okay. 15 A And then I worked on the construction crew and was-
16 Q The court reporter has to take down that 16 -become then a crew leader, and then in June of
17 objection, okay? So what's going to 17 1976 1 went on salary as line superintendent, and
18 happen if they object, the court reporter 18 19--1993 become district manager.
19 will note that and then after they're 19 Q  Alright. In addition to your work at
20 finished you can go ahead and answer the 20 Cumberland Valley do you engage in any
21 question, okay? 21 other occupation?
22 A Okay. 22 A I'm a pastor of a church, yes.
23 Q Alright. Also one last thing before we 23 Q Okay.
24 get going, have you ever given a 24 A Yes.
25 deposition before? 25 Q  Where is that?
Page 6 Page 8
1 A Yes, I have. 1A In Harlan County, the Pine Mountain Church of God.
2 Q  Now, you know that you cannot nod your 2 Q  Very good, thank you. Has Ted Hampton or
3 head or shake your head, you have to say 3 anybody else from Cumberland Valley
4 yes or no, because body language cannot 4 approached you about your answers to the
5 be translated into the record. 5 questions that we're going to pose to you
6 A Okay. 6 today?
7 Q  Alright? And do you realize that you're 7 A We didn't know any--what the questions was going to
8 under oath? 8 be asked. I didn't know any questions.
9 A Yes, I do. 9 Q I understand that you did not know the
10 Q  Okay. Are you taking any medications or 10 questions that were going to be asked,
11 any other substance that could either 11 but I guess my question was, has anybody
12 prevent you from providing honest and 12 from the company ever approached you
13 accurate answers today or that might 13 about the nature of what your testimony
14 interfere with your recollection? 14 was going to be today?
15 A I'm not taking any medicine. 15 A 1didn't know what my testimony was going to be
16 Q  Alright. Is your presence here today in 16 because I didn't know the questions.
17 response to a subpoena that was served 17 Q I understand. Very good, okay. Has Mr.
18 upon you to compel you to provide 18 Hampton or anyone acting on the company's
19 testimony? 19 behalf either directly stated to you or
20 A Yes, it is. 20 in any way insinuated that you should be
21 Q Alright. Could you tell us about your 21 forgetful or have amnesia about certain
22 educational background? 22 things?
23 A I have twelve years of schooling. 23 A They definitely did not, no.
24 Q Alright, 24 Q Okay. And are you in fear of losing your job or
25 A High school. 25 any other adverse consequences if you should

Virginia L. Bunch, (606) 786-0505, 1-800-425-3132
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1 provide truthful answers to our questions today? 1 A And I really don't know the amount of years. I
2 A No,Iamnot. No, sir. 2 don't exactly how much--how long he worked for
3Q Alright. Have you--okay, I think you already 3 sure.
4 answered that, During the course of your 4 Q Okay.
5 employment with CVE did you have opportunity to 5A But I did work with him, yes.
6 work with other CVE employees, and if so, whom? 6 Q 1 understand.
7 A I have--I have worked in the district office in the 7 A During that time period.
8 Cumberland, Harlan, Letcher County area for my g8 Q Okay. And do you know whether Mr. Lay owns a
9 whole 36 years that I've been with Cumberland 9 business currently?
10 Valley. 10 A Yes, he does.
11 Q Okay. 11 Q And do you know the name of that
12 A And I work with two, with Hannah Garland and 12 business?
13 Barbara Dixon, who are clerks who work in the 13 A Well, I think it's Lay Right-of-Way & Clearing or
14 office, and--you want the recent ones or you want 14 Lay Construction or something like that.
15 everybody that I've worked with since I've been 15 Q Something like...
16 there? 16 A Something in that, now I don't know exactly, the
17 Q Oh, say, maybe the past roughly ten years or so... 17 exact name of the business.
18 A Okay, and we had a serviceman in the area, Charlie 18 Q  And does that company do business with CVE?
19 Sparks, which he's probably been retired now about 19 A Yes, they do.
20 fifteen years. 20 Q  And what do they do?
21 Q Okay. 21 A They clear right-of-way.
22 A And Homer Johnson, who is the serviceman who 22 Q Okay, alright. Now, do you have any
23 retired in April who had been with Cumberland 23 knowledge about the billing arrangements
24 Valley 30 years. 24 between Mr. Lay's company and CVE?
25 Q Okay. 25 A I have none.
Page 10 Page 12
1 A And Carroll Craycraft, who is a serviceman, and 1Q You have no idea?
2 then Steve Creech, who's just been working for a 2 A I have no idea.
3 little while. 3Q Okay. So do you know whether Mr. Lay is
4 Q Okay. 4 paid for his services by the job or
5 A For sixteen months or something like that. 5 weekly or hourly or anything like that?
6 Q Is he any kin to you? 6 A I don't know exactly--exactly how that works, I do
7 A Yes, he is. 7 not.
8 Q What kind of... 8 Q Alright. Do you know whether Mr. Lay and his
9 A He's nephew. 9 company provide all the equipment they use to
10 Q Okay, alright. Now, during your career 10 perform their job for CVE?
11 with CVE have you had any opportunity to 11 A No, they do not perform--they do not provide all of
12 work with Mr. Ted Hampton? 12 it, no, they don't.
13 A Yes, I have. 13 Q Okay. So does CVE provide some of the
14 Q Okay. During the course of your employment there 14 equipment...
15 did you have any opportunity to leamn of a name of 15 A The trucks...
16 an individual named Ken Lay? 16 Q ...Mr. Lay uses? Okay.
17 A Yes, I do. 17 A The trucks, vyes.
18 Q Okay. Was Ken Lay ever an employee of 18 Q Anything else?
19 CVE? 19 A Not that I'm aware of, no.
20 A Yes, he was. 20 Q Are you familiar with a business called
21 Q Okay. Do you know about when that was? 21 C&C Automotive Center?
22 A He was--he was already working from Cumberland 22 A C&C? I don't recall the name.
23 Valley when I was hired on in 1970. 1 believe he 23 Q Okay, alright. Do you have any knowledge
24 was power us¢ advisor at that time. 24 about CVE's bidding practices?
25 Q Okay, alright. 25 A No, I do not.

Virginia L. Bunch, (606) 786-0505, 1-800-425-3132
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1Q Okay. Do you know who at CVE was 1A Ronnie and T worked together when I first started.
2 responsible for handling business 2 He was--he was working on the line crew.
3 operations with right-of-way contractors? 3Q So he worked for the line crew for CVE?
‘ 4 A I don't know exactly who takes care of all of it, 4 A Yes, he did.
5 no, I don't. 5Q Okay. Do you know whether Ronnie is a
6 Q Okay, do you have any general knowledge? 6 friend of Ted Hampton's?
7 A Well, I'm sure the management, but T don't really 7 A No, I don't know that.
8 know exactly who... 8 Q Okay. Do you know whether Ronnie is in any way
9 Q Oh, you don't know exactly who... 9 related to any former CVE board of director member?
10 A I don't know exactly who hires them or--you know, I |10 A I think he was, yes.
11 don't know, I don't know that. 11 Q Okay, do you know who that was?
12 Q I understand. 12 A Harry Corey.
13 A That's not my department, I don't know. 13 Q Would that be his father?
14 Q I understand that. By the way, I 14 A Yes.
15 appreciate too when you clarify the 15Q Does Mr. Corey, does Ronnie Corey, own a
16 extent of your knowledge, that really 16 business?
17 helps us to understand. In the course of 17 A Yes, he does.
18 your working at CVE did you ever have any 18 Q Do you know the name of that business?
19 knowledge of CVE coming to own a 19 A Five-C Construction.
20 bulldozer? 20 Q Okay. Do you know whether Five-C ever
21 A No, I do not have any idea what they own. 21 had opportunity to sell any equipment to
22 Q Oh, okay. 22 CVE?
23 A I don't. 23 A Not to my knowledge. I'm not aware of any
24 Q Alright. Have you ever seen any CVE employee using |24 transactions, no, I'm not.
25 a bulldozer? 25 Q Do you know whereabouts Five-C is
. Page 14 Page 16
1 A No, I haven't. I've never saw a bulldozer. 1 located?
2 Q Oh, so you've never even seen... 2 A In Barbourville.
3 A We, we--they don't use any bulldozers in our area, 3Q O, is it here in Barbourville?
4 you know. It's... 4 A Yes.
5Q Because it's so mountainous? 5Q Okay. Do you happen to know who the accountant for
6 A Yeah, you'd have to know the terrain to know why. 6 Five-C Construction is or was?
7 Q Oh, okay. 7 A I believe it is Vicky Bryant, I think, I'm not for
8 A Well, I say we haven't used any bulldozer, I have 8 sure.
9 rented from Floyd's Construction, who's a private 9 Q Okay, is that the woman who's currently
10 owned company, I've rented their dozer a couple of 10 there?
11 times to set poles. 11 A I--1 think so. I'm--now, ['m not for sure about
12 Q Okay, alright. Okay. And you're, of 12 that exactly what her status is.
13 course, out in, is it mostly Harlan 13 Q How do you spell her last name?
14 County? 14 A It's B-r-y-a-n-t-t I think, Bryrantt, B-r--I'm not
15 A Harlan, Letcher and Leslie County. 15 sure, something like that.
16 Q Okay, and in terms of miles, like from 16 Q Is she any kin to another Bryant, Wayne;
17 the company headquarters? 17 Wayne Bryant?
18 A It's 75 miles I think. 18 A Wayne Bryant. That's Wayne Bryant's wife I think.
19 Q Seventy-five? 19 Q Oh, okay.
20 A Approximately 75 miles, yes. 20 A Yes.
21 Q Okay, it's a long ways. 21 Q Did Wayne ever work for CVE to your knowledge?
22 A Yeah. 22 A Yes, he did.
. 23 Q Do you know who Ronnie Corey is? 23 Q Do you know what he did?
24 A Yes, I do. 24 A He was--he was an accountant, worked in the
25 Q How'd you come to know him? 25 accounting department, yes.

Virginia L. Bunch, (606) 786-0505, 1-800-425-3132
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Page 17 Page 19
1Q Okay, and do you know whether he also did any | 1 them?
2 accounting work for Five-C Construction? 2 A We purchased fuel from them.
3 A I wouldn't know that, no, sir. 3Q We meaning CVE?
. 4Q Okay. Have you ever heard of an 4 A Cumberland Valley Electric, yes.
5 individual named John Rex Hampton? 5Q Do you know for about how many years that
6 A Yes, I have. 6 went on?
7Q Do you know who that is? 7 A Icouldn't give you the exact years. No, I
8 A Yes,Ido. 8 couldn't give you the exact years. Maybe three
9 Q Okay, who is it? 9 years, four, something like that. I don't really
10 A That's Ted and Elbert's brother, yes. 10 know.
11 Q Okay, alright. 11 Q I understand.
12 A Ted Hampton and Elbert and them are brothers. |12 A Yes.
13 Q And what is John Rex's wife's name? 13 Q Do you know whether John Rex Hampton was
14 A Karen. 14 involved in Southeast Petroleum?
15 Q  Is Karen Hampton also employed with CVE? 15 A Ireally don't, IL..
16 A Yes, she is. 16 Q You don't know?
17 Q In what capacity? 17 A No. I think maybe he delivers our tanks, but you
18 A I think she's bookkeeper or was a clerk I think 18 know, but that's it, that's all I--that's all I
19 maybe. 19 know about it. I don't know his status with that
20 Q  Okay, alright. Do you know whether John Rex |20 company.
21 Hampton has ever worked for CVE? 21 Q  Okay, alright. Have you ever heard of a
22 A Not directly I don't think he has. 22 company called Southeast Petro Mart?
23 Q  Okay. So if you--do you know whether he 23 A Never have.
24 has done any contracting business with 24 Q  Okay. Now, at the times that for the
25 CVE? 25 several year period that you mentioned
. Page 18 Page 20
1 A If he ever contracted with them I don't know that, 1 that Southeast Petroleum was providing
2 no. 2 bulk fuel to CVE?
3Q  Okay. 3 A  Uhhuh
4 A I do not know that. 4 Q Do you have any knowledge about whether
5Q Alright. Do you know whether John Rex Hampton may 5 CVE placed bids for that?
6 have worked on CVE vehicles? 6 A No, I do not.
7 A I don't realty know that he has, no. 7Q You don't know?
8 Q Okay, alright. Do you know whether Karen 8 A No, we just when we needed fuel we'd order it and
9 Hampton has the ability and occasion to 9 they'd bring it, so I don't know.
10 execute documents like checks to vendors? 10 Q Okay.
11 A 1 do not know that. 11 A I don't know.
12 Q Okay. 12 Q Where was that brought to you? Was that
13 A I sure don't. 13 brought out to your location also there
14 Q Okay. In the course of your work at CVE 14 in Harlan?
15 did you ever learn of a business that was 15 A To our Cumberland office, yes, or our office that's
16 known by the four letters SECC? 16 in Harlan County, yes.
17 A Never heard of it. 17 Q Okay, alright. And are there like tanks
18 Q Never heard of it, okay. 18 that store it?
19 A SECC? 19 A Yes.
20 Q Correct. 20 Q Is it for gas and diesel?
21 A Never heard of it, no. 21 A That is correct, yes.
22 Q Okay, I understand. Have you ever heard 22 Q Okay. And have you ever heard of a
. 23 of a company called Southeast Petroleum? 23 company called Southeast Transport?
24 A Yes, 1 have. 24 A No, I haven't.
25 Q Okay, how did you come to learn about 25 Q Okay, have you ever heard of a trucking

—
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Page 21 Page 23
1 company that Ted Hampton once owned? 1Q Okay, I understand.
2 A Have I ever heard of a trucking company? 2 A I don't know anything about that.
3Q Yeah. 3Q I understand. And does Steve Hampton
4 A No, I haven't. 4 currently work for CVE?
5Q Okay, alright. Have you ever seen semi 5A Yes, he does.
6 trucks parked on the premises of 6 Q And what relationship does he bear to Ted
7 Cumberland Valley at either location? 7 Hampton?
8 A No, I haven't. 8 A I think he's his nephew, yes.
9 Q Did you ever see or hear of CVE employees 9 Q Okay, alright. And do you have any
10 ever working on vehicles that were not 10 knowledge regarding roughly about how
11 owned by the company? 11 much business was done between Knox and
12 A No, T haven't. 12 CVE?
13 Q Okay. Have you ever heard of a company 13 A I have no idea. I know our Cumberland office done
14 called Knox Auto Parts? 14 very little. Antifreeze, oil, a few things like
15 A Yes, I have. 15 that.
16 Q How did you come to hear about them? 16 Q Okay. Did you ever get any rags or
17 A I'd been there two--two or three times maybe to get 17 towels from Knox Auto Parts?
18 like motor oil or antifreeze or, I think one time 18 A I never did.
19 in particular I remember being there I picked up a 19 Q You never did?
20 Mequita drill, a battery drill. 20 A I never did.
21 Q Okay, alright. 21 Q Do you know where CVE stores its records?
22 A I've only been there two or three times I think. 22 Do they have--are any records stored at
23 Q Okay. Do you know whether Knox Auto 23 your location?
24 Parts ever did business with CVE? 24 A We have some records that's stored at our location.
25 A Yes, they did. 25 Q Okay, do you know where?
Page 22 Page 24
1Q Okay, do you know for about how long that 1A In the vault.
2 relationship lasted? 2Q In the vault?
3 A No, I do not. I don't know exactly how long, no. 3 A Yes.
4 Q Okay. Have you ever heard of Steve 4 Q Okay, and...
5 Hampton? 5A We just keep our take line where they work--where
6 A Yes, I have. 6 they take the money over the counter and we store
7Q Did be ever do any work for Knox Auto 7 them in a vault.
8 Parts? 8 Q Oh, okay.
9 A I think he did. I'm not for sure. 9 A Plus we got our filing cabinets that we store our
10 Q Okay. 10 records of our disconnects and connects in.
11 A The times I was there I never did see him there. 11 Q Okay.
12 There was some lady worked up front. Idon't know (12 A And memberships and things like that, yes, and
13 her name. 13 they're stored in files.
14 Q Okay, do you know whether Steve's wife 14 Q Okay. We had discussed earlier, or the
15 ever worked there? 15 name came up about Elbert Hampton, and
16 A I don't know his wife. 16 how did you come to know Elbert?
17 Q Okay. 17 A Elbert was working with the company when I started.
18 A I wouldn't know her if I saw her. 18 Q Okay. And his relationship with Ted
19 Q Are you aware of Steve ever going through 19 Hampton is?
20 a divorce? 20 A His brother.
21 A Yes, [ am. 21 Q Brother?
22 Q Okay, do you know whether Knox was sold 22 A Yes.
23 after the divorce occurred? 23 Q And Elbert, is he currently on the CVE
24 A I don't know anything about their business, [ 24 board of directors?
25 don't... 25 A Yes, he is.
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Page 25 Page 27
1Q Okay. And do you know about when he came 1A No, I have not.
2 on? 2 Q Have you ever heard of a business named
3A Three or four--couple of years ago, I'm not for 3 Hubbs Creek?
4 sure exactly, the exact date, I don't... 4 A Never heard of it, that's the first time.
5Q Okay. 5Q Okay. Have you ever heard of a business called Air
6 A I don't recall that, no. 6 Gas?
7Q Do you know who he replaced on the board 7 A Never heard of it.
8 of directors? 8 Q Have you ever heard of any business that
9 A Not exactly. I'd have to go back and sce the 9 supplies acetylene and oxygen to
10 records to see who he did replace. 10 Cumberland Valley?
11 Q Okay, if you don't know that's okay. i1 A No, 1 haven't.
12 A Yeah. 12 Q Okay.
13 Q That's alright. I just appreciate 13 A We don't have any in our Cumberland office.
14 whatever you do know, that's alright. 14 Q Okay. Do you have any knowledge
15 A Yeah. 15 regarding a power line that was run to a
16 Q ‘We understand. 16 cabin off of Red Bird Road?
17 A Yeah. 17 A No, I do not. That's not in my area.
18 Q Do you know whether Elbert Hampton played 18 Q Okay.
19 any role in Knox Auto Parts? 19 A Do not know.
20 A I don't really know. I don't know anything about 20 Q Do you know anything about the laying of an
21 their business, you know, who... 21 underground power line to the Whitley County School
22 Q I understand. Do you know whether Elbert was ever |22 System?
23 involved in any other businesses? 23 A No, I do not.
24 A Not that I'm aware of. 24 q In the course of your employment with CVE
25 Q Okay, alright. And I think you said 25 have you ever learned of lines being laid
Page 26 Page 28
1 earlier that Elbert was an employee of 1 which in--which were not necessary?
2 CVE? 2 A Absolutely not.
3A Yes, he was. 3Q In the course of your career at CVE did
4 Q And was he like a long-timer like you? 4 you learn of any other work that CVE
5A  Yes. 5 conducted that was unnecessary?
6 Q Do you know what he did for CVE? 6 A No, I have not, no.
7 A 1 think when he started that he was--workedinthe | 7 Q Okay. Have you ever attended a CVE
8 material. I don't know exactly what status that 8 annual meeting?
9 was, and then later on I think he was 9 A Yes, I have.
10 superintendent of operations. 10 Q Do you have any knowledge of how an
11 Q Okay, alright. Now, do you know whether 11 individual comes to be on the CVE board
12 Elbert was ever an employee at the same 12 of directors?
13 time that he was on the board of 13 A They're elected by the consumers.
14 directors, did that two overlap at 14 Q Okay. At the annual--how many annual
15 anytime? 15 meetings have you attended? Was it many
16 A Not--not as I know of, no. 16 or just a couple or...
17 Q Okay. Have you ever seen or otherwise learned of |17 A Well, back years ago I used to attend about all of
18 Elbert Hampton filling his personal vehicle with |18 them.
19 CVE gasoline? 19 Q Okay.
20 A No, I have not. 20 A But in the last few years I haven't attended many,
21 Q Have you ever seen Elbert Hampton or 21 no.
22 learned of Elbert Hampton leaving the CVE 22 Q  Alright. At the annual meetings did you
23 warehouse with his arms full of materials 23 ever hear of any announcements being made
24 and placing them into his personal 24 to the members that it was time for the
25 vehicle? 25 election for the board of directors?
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Page 29 Page 1
1A YCS, 1 STATE OF KENTUCKY
2Q Okay, and were ballot boxes made available for 2
3 everybody to place their ballots into? 3 COUNTY OFiOX
4 A Yes, they were. i » , .
5Q Did you yourself place any ballots? ’ I Virginia Bunch, the undersigned Notary Public
6 A YCS, I have. 6 within and for the State of Kentucky at Large, do hereby
7Q Do you have any knowle dge regar. dll’lg the 7 certify that the foregoing was heard before me on the date
3 keeplng of CVE corpora te minutes 2 8 and for the purpose as set out in the caption thereto; that
9 A NO, I do not. 9 before testifying, the witness was, by me, duly sworn; that
10 Q Do you have any recollection of a CVE 10 his testimony was taken down in shorthand and later reduced
11 truck that CVE does not own anymore but 11 to ypenriing, and the foregoing is a ruc and corect
12 it was known as CVE tI'Lle No. 617 12 transcript of my notes; that no written request having been
13 A NO, I do no t, 1no. NO, sir. 13 received by me, the deposition was not read or subscribed to
14 Q Do you have any knowledge of any 4 by the witness .
15 instances in which the company added » (Gven under my hand this _ day of fanuary,
16 money to work projects? 15 2%
17 A No, that's not my department. I do not. s VIRGINIA BUNCH
18 Q 1 understand. x STATE OF RENTUCKY AT LARGE
19 A Yes. %g MY COMMISSION EXPIRES: May 30, 2008.
20 Q Are there any other relative of Ted %
21 Hampton's who either currently work for 3
22 or ever have worked for CVE other than %
23 those that we talked about already? 3
24 A I think Jay is--Jay is the only one I'm aware of. 3
25 Q Jay Hampton? 3
Page 30
1 A That's related to him, yes. 31
2 Q  Alright. During the course of your
3 employment with CVE did anyone ever ask
4 you to do anything that you questioned or
5 gave you cause for concern?
6 A No, they did not.
7Q Have you ever heard of CVE being referred
8 to as Hampton Valley?
9 A I've heard that.
10 Q Okay. In what context, from employees or
11 customers or both?
12 A I don't really recall, but I have heard that
13 statement once maybe, but I don't really--I don't
14 remember who I heard say it, but I have heard that
15 said, yes.
16 Q Mr. Creech, is there any concern you'd
17 like to share with us today?
18 A No, sir.
19 MR. COOK: Okay, that's all the questions
20 I have at this time.
21 MR. HAUSER: Ihave no questions.
22 MS. MITCHELL: I have no questions.
23 (Deposition adjourned at 2:50 p.m.)
24 % %k %k %k %k %k % %k %k ok %k %k %
25
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COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:
ADJUSTMENT OF RATES )

OF CUMBERLAND VALLEY ) CASE NO. 2005-00187
ELECTRIC, INC., )

DEPOSITION OF DENNIS HART
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The deposition of DENNIS HART was taken before
Virginia Bunch, a Notary Public within and for the State of
Kentucky at Large, at the Knox County Public Library, 206 Knox
Street, Barbourville, Kentucky, on Monday, December 19, 2005,
at the hour of 4:25 p.m.

APPEARANCES: The Office of Attorney General was

represented by Hon. Dennis G. Howard, II and Hon. Lawrence W.
Cook, Assistant Attorneys General, 1024 Capital Center Drive,
Suite 200, Frankfort, KY 40601-8204. The Kentucky Public
Service Commission was represented by HON. ANITA MITCHELL, 211
Sower Boulevard, Frankfort, KY 40601. Cumberland Valley
Electric was represented by HON. W. PATRICK HAUSER, P. O. Box
1900, Barbourville, KY 40906. Also present from the Office of
Attorney General was Mr. Darvin E. Sebastian; from the

Kentucky Public Service Commission Ms. Andrea Edwards and Mr.
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Elie Russell; from Cumberland Valley Electric Mr.

Adkins.
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WITNESS:

DENNIS HART:

Direct examination by Mr. Cook:

Reporter's Certificate:

James
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DENNIS HART, having been first duly sworn by the

undersigned Notary Public, testified as follows:

DIRECT EXAMINATION BY MR. COOK:

Q

Could you spell your first and last name for the

record?

D-e-n-n-i-s, H-a-r-t.

Mr. Hart, my name's Larry Cook. I'm an

attorney with the Attorney General, the

Office of Rate Intervention. This to my

right is Dennis Howard, my boss, in the

same office., I'd like to have the other

people introduce themselves to you.

Okay.
MS. MITCHELL: I'm Anita Mitchell from
the Kentucky Public Service Commission.
MS. EDWARDS: Andrea Edwards with the
Kentucky Public Service Commission.
MR. RUSSELL: Elie Russell with the
Kentucky Public Service Commission.
MR. HAUSER: Mr. Hampton's usually here,
he's not here, but you know Ted. Pat

Hauser.

MR. HOWARD: And we have Darvin Sebastian

in the room with the Attorney General's

Office as well, sir.
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Alright, Mr. Hart, have you ever given your
deposition before?

Yes, I have.

Okay, so you know that if we ask you some
questions, if you're like me sometimes
you'll want to nod your head yes or shake
your head no or otherwise speak with
other body language, but you just have to
remember that that doesn't translate over
into the record that the court reporter's
taking.

Yes.

Alright. As you probably know, CVE,
Cumberland Valley, has filed for a rate
increase with the Public Service
Commission. So the reason we're down
here today is to inquire into the
business practices of CVE. And when I
ask you questions today, if you don't
understand a question just please feel
free to speak up and let me know. 1I'll
try to repeat it or rephrase it.

Okay.

Otherwise we'll assume that you did

understand the question.
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Okay.

Alright? Now, from time to time other
attorneys in the room might impose an
objection into the record, and if that
happens then we'll let the attorney
finish and state the reasons why they're
objecting, but after they're finished you
can go ahead and answer the question.
Okay.

Okay? Alright, Mr. Hart, do you realize that
you're under oath today?

Yes, I do.

Okay, are you taking any medications or
any other substance that could prevent
you from providing honest and accurate
answers or which could interfere with
your recollection?

No, sir.

Okay, thank you. And is your presence
here today in response to a subpoena that
was served upon you to compel you to
provide testimony?

Yes, sir.

Okay. And could you tell us about your

educational background?




. 1 A I have a high school education and one semester of
2 college.
3 Q Okay. Are you currently employed, Dave?
4 A Dennis.
5 Q Where at?
6 A I'm Dennis.
7 Q Thank you very much, Dennis. 1It's been a
8 long day. It's been too long, Dennis,
9 thank you. Dennis, are you currently
10 employed?
11 A Yes, sir.
12 Q Where at?
13 A Cumberland Valley Electric.
. 14 Q In what capacity?
15 A I'm a serviceman.
o 16 Q And what does a serviceman do?
§ 17 A I go from house to house, I just do all the--just
g 18 anything that a consumer needs in electric
% 19 business.
% 20 Q Okay, I understand. And how long have
% 21 you worked at CVE?
% 22 A Going on 33 years.
g 23 Q Okay. Have you been approached by Ted
8
g 24 Hampton or anybody else about your
25 answers to the questions that we're going
® 6

-
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to pose...

No, sir.

...to you today?

No, sir.

So no one has talked to you about what to
today?

Not what to say, no, sir.

Not Mr. Hauser?

No, sir.

No one else has?

No, sir.

Okay. Has anyone on behalf of the
company told you or suggested to you that
you should be forgetful or have amnesia?
No, sir.

Okay. Are you in fear of losing your job
or any other adverse consequences if you
should provide truthful answers to these
questions?

No, sir.

Okay. Have you performed any work for
CVE in any other capacity?

No, sir.

And during the course of your--33 years,

is that...

say
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Yes, sir.

...with CVE, did you have any opportunity

to work with other CVE employees?

Yes, sir.

For about the past ten years could you

tell us about who you worked with at CVE?

All of them?

Well, try. Give it your best shot.

Well, my immediate work is...

It's not that big a company though, is 1it?

Well, there's thirty-some employees I guess.
Okay.

Something like that. My immediate work really is
probably with David Taylor.

Okay.

We work together, that's my majority that I work
with, and Jay Hampton is my supervisor.

Jay Hampton?

Is my supervisor.

Okay, alright. And did you also have opportunity
to work with Ted Hampton?

Yes, sir.

Okay. Now, during the course of your

employment at CVE did you have any

opportunity to learn about a man named
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Ken Lay?

Yes, sir.

Okay. Was Ken Lay an employee of CVE

during the time that you worked there?

Yes, sir.

What did he do for CVE?

I believe his job title was--it's been so long.
Energy consultant I think it was when he worked
there, as far as working at Cumberland Valley.
And do you know whether Mr. Lay owns a
business?

Yes.

So does he own a business?

Yes, sir.

And do you know the name of that

business?

Lay Tree Trimming.

Okay. Does Mr. Lay's business do any

work with CVE?

Yes, sir.

What type of work does he do?

Right-of-way trimming.

Does that include right-of-way clearing

and maintenance?

Yes, sir.
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Okay. Do you have any knowledge about

the billing arrangements between Mr. Lay

and CVE?

No, I have no knowledge.

Do you know the basis for how Mr. Lay is

paid for his services?

No, I don't.

Do you know whether Mr. Lay and his company provide
the equipment they use to perform those services
for CVE?

I'm not exactly sure the way they work that, the
equipment.

Okay. So do you know whether CVE

provides any of the equipment for Mr.

Lay's use?

Yes.

Do they?

From my understanding, yes.

Okay, do you know what types of equipment

they provide for his use?

The only thing I know of is a truck to drive
around.

A truck...

The crews, the crews.

Okay. You said the crews?

10
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The right-of-way crews.

Oh, okay, for Mister--when you say the right-of-way
crews, meaning Mr. Lay's crews?

Yes, sir.

Okay. So they use some trucks that CVE

owns?

Yes, sir.

Okay, I understand. Have you ever heard

of a business called C&C, that's two

letters, C&C Automotive Center?

No, I've not.

Do you have any knowledge about CVE's

bidding practices?

No, I'm not familiar with them.

Do you know who at CVE is responsible for
handling business operations with right-
of-way contractors?

Ted Hampton as far as I know.

Okay. Does Mr. Hampton manage business relations
with some of CVE's other contractors?

Yes, sir.

Do you know who those contractors are?
Shelton Contracting and Three-C Construction.
Okay, in the course of your work at CVE

did you ever learn of CVE purchasing a

11
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bulldozer?

Yes, sir.

Okay, do you know from whom they
purchased that bulldozer?

No, sir, I don't.

Have you ever heard of an individual
named Ronnie Corey?

Yes, sir.

How did you come to hear of Ronnie Corey?
Three-C Construction.

Could that also be called Five-C
Construction?

Yeah, I guess, yes, sir.

I just wanted to make sure to...

I'm sorry.

...clarify.

Yes, sir.

And do you know whether Ronnie Corey's
company, Five-C Construction, do you know
whether that company does any business
with CVE?

Yes, sir.

Do they do business?

Yes, sir.

Okay. And do you know what kind of business they

12
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do?

Line construction.

Okay. Have you ever seen any CVE

employees using the bulldozer?

No, sir.

Do you know whether the bulldozer was used by any
of CVE's contractors?

Yes, sir.

Okay, do you know which contractors use

it?

Now, would you state that again please?

Okay, do you know whether any of CVE's contractors
used the bulldozer?

Yes, sir.

Do you know which contractors?

Five-C, from my understanding.

Is the bulldozer also rigged to use a bush-hog?
Yes, sir.

Okay, so if it's--if a bush-hog is being

used, would that be used by the right-of-

way contractor?

Now, the bulldozer you're talking about owned by
Cumberland Valley? 1Is that what you're saying?
Yes.

I need to back up. I'm not sure who the guy that

13
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runs it, if he is--who he is hired by.
Oh, okay.

I'm sorry.

Okay. So you don't know who would
operate the bulldozer?

No, no, I don't know who operates the bulldozer.
But to your knowledge the bulldozer is
equipped with a bush-hog?

Yes, sir.

And if the bulldozer is using the bush-

hog, would that be consistent that that

use would be by the right-of-way

contractor?

I don't--I have no knowledge who runs it.
Okay, but bush-hogging--is bush-hogging
usually done to clear right-of-way or...

Yes, sir.

...to maintain right-of-way?

Yes, sir.

Okay, alright, so I think you answered the
question. Do you have any knowledge about the
billing arrangements for the occasions when
contractors, when any contractor might use the
bulldozer?

No, I have no knowledge of that.

14
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Do you know who the accountant for Five-C
Construction is?

No, I don't.

Okay. Have you ever heard of a man named
Wayne Bryant?

Yes, sir.

Do you know who that is?

Yes, sir.

Who is he?

Well, he's retired now, but he was the assistant
manager at CVC, Cumberland Valley.

Okay. And did he do accounting also for
CVE?

I'm not sure exactly what all he done, but I think
so.

Alright. Was he recently retired?
Probably about a year.

Okay, alright. Are you familiar with a
man named John Rex Hampton?

I know him, yes, sir.

Is he related to Ted Hampton?

Yes, sir.

Is John Rex Hampton married?

Yes, sir.

Do you know his wife's name?

15
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Karen.

Do you know whether Karen works at CVE?
Yes, sir.

Do you know what she does at CVE?

She is the bookkeeping clerk I think it is.
Okay. Does she issue checks?

Yes, sir.

Does she sign for checks also?

No, sir.

Who does sign for checks?

Ted Hampton.

Okay. Is that for the payroll checks?
Yes, my payroll checks.

Do you know if anybody else has signing
authority for checks to vendors?

No, not the vendors.

So you don't know, is that what you're
saying?

I don't know.

Okay, alright. Do you know whether John
Rex Hampton either now or ever has worked
for CVE?

No, sir.

Do you know whether John Rex Hampton ever

did any work on CVE vehicles?

16




FORM CSR - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

©

O I o . 4 ooor 0 P

o A ol 2 I

b

No, sir.

Have you ever heard of a company called
SECC?

SECC?

Yes, those four letters, SECC.

No, sir.

Alright. Do you have--have you ever
heard of a company called Southeast
Petroleum?

Yes, sir.

How did you come to learn about them?
I've just seen their trucks, is all.

Do you know whether they did any business with CVE?
I don't know.

Okay. Do you know whether John Rex
Hampton was involved in any businesses?
Yes.

Okay, what businesses would that be?
With Petroleum.

With petroleum?

Yes, sir.

Do you know whether he was involved with
Southeast Petroleum?

From my--yes, from my knowledge, yes, sir.

Okay. Okay, the times--so is it your

17
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testimony that you do not know whether

Southeast Petroleum ever provided any

fuel to CVE?

Not to my knowledge.

Not to your knowledge, okay. Have you ever heard
of a company called Southeast Petro Mart?

No, sir.

Okay. And have you ever heard of a

company called Southeast Transport?

No, not Southeast Transport, no, sir.

Have you ever heard of a trucking company that Ted
Hampton owned?

No, sir.

Have you ever seen any CVE employees working on or
servicing any trucks that CVE did not own?

No, sir.

Have you ever seen them working on any

semi trucks?

No, sir.

Okay. Have you ever heard of a company called Knox
Auto Parts?

Yes, sir.

How did you come to learn about them?

That's a business here in Barbourville.

Okay, have you yourself ever done any

18
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business with them?

Yes, I have.

Do you know whether CVE ever did any
business with them?

No, sir, I'm not sure.

Have you ever heard of Steve Hampton?
Yes, sir.

Is he a CVE employee?

Yes, sir.

Do you know what he does for CVE?

He's a serviceman also.

And do you know whether Steve ever worked
for Knox Auto Parts?

Yes, sir.

Do you know what he did there?

An employee there as far as I know.

Do you have any knowledge about roughly
how much business in dollar figures was
transacted between Knox Auto Parts and
CVE?

I have no knowledge.

Do you know where CVE stores its records?
I've seen some storage, yes.

Okay, where would that be?

In the office.

19




FORM CSR - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

o »r» 0O PP O ¥ 0

B

Whereabouts in the office?

Cumberland Valley Electric.

Is it like a file room?

There's--yeah, there's a file room, yes, sir.
Okay.

Yeah.

And do you know if there's any other
location where their records are stored?
Not to my knowledge.

And have you ever heard of a man named
Elbert Hampton?

Yes, sir.

Do you know what his relationship is with
Ted?

Brother.

Okay. And did Elbert ever serve on the
CVE board of directors?

Yes, sir.

Is he currently a member of the CVE
board?

Yes, sir.

And did Elbert, did he ever serve as an
employee of CVE?

Yes, sir.

Do you know what he did?

20
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He was a line superintendent.

Okay. And did Elbert, while he was an
employee, at the same time was he also on
the board of directors?

I'm sorry, try that again.

Okay. Do you know whether Elbert was on
the board of directors at the same time
that he was an employee for the company?
No, sir.

Do you know whether Elbert Hampton ever
played any role in Knox Auto Parts?

No, sir, I don't know.

Do you know whether Elbert was ever involved in any
other businesses?

Yes, sir.

Do you know what those were?

He had some--it's my understanding he owned Knox
Auto Parts.

Oh, okay. So you believe that Elbert
owned Knox Auto Parts?

From my understanding, yes, sir.

Okay. And Steve was Elbert's son, is
that correct?

Yes, sir.

Is Elbert's son?

21
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Uh-huh.

Is that correct?

Yes.

So you believe to your knowledge that
Elbert owned Knox Auto and that your
previous testimony was that Steve worked
there?

From my understanding.

Okay. Have you ever learned or seen
Elbert Hampton filling his personal
vehicle with CVE gasoline?

No, sir, I've not.

Okay. Have you ever seen Elbert leaving
the CVE warehouse with materials from the
warehouse and placing them into his
personal vehicle?

No, sir, I've not.

Okay. Have you ever heard of a business
called Hubbs Creek?

Hubbs Creek?

Yeah.

No, sir, I've not.

Do you know whether CVE ever does any
business with Hubbs Creek?

I have no knowledge.
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You ever heard of someone named Terry
McCreary?

Yes, sir.

Who would that be?

He has a heating and air business, from my
understanding.

Okay. Do you know whether Terry McCreary
does any business with CVE?

No--Terry, I may have a different Terry on my mind.
Okay, okay.

I'm not--I've heard of Terry. I don't know his
last name.

Okay.

I guess is what I should say. I don't know his
last name.

Have you ever--do you know who Steve

Hampton's in-laws are?

I don't know.

Have you ever heard of a business called Air Gas?
I have no knowledge of Air Gas except for seeing
trucks going up and down the road.

Okay. Do you know the name of the

company that supplies acetylene and

oxygen to CVE?

I have no knowledge.
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Do you have any knowledge about a power line that
was run to a cabin off of Red Bird Road?

I'm not sure what you're saying.

Do you think Red Bird Road, would that be

in your area?

No, that's Dave Taylor's area.

Okay. Have you ever heard of a man named

J. B. Johnson?

Yes, sir.

Do you know who that is?

Yes, sir.

Who is he?

He's a lawyer in Williamsburg.

Okay, how'd you come to know him?

At one time he was the lawyer for the company.
Okay. Have you ever heard of a man named Bill
Nighbert?

Yes, sir.

How did you come to know him?

I just know of him in Williamsburg as being a--an
office in Williamsburg.

Do you know whether either J. B. Johnson

or Bill Nighbert are CVE customers?

Yeah, I think they're customers, yes, sir.

Okay. Do you know of any--do you know
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where their property might be located?
Probably on the Red Bird Road.

So you think it's probably located off

there, but you don't have any knowledge
regarding any line that was run to that

cabin, is that...

Oh, a cabin? Oh, yeah, yeah, I know where that's
at.

Okay, alright. And do you have any

knowledge about the power line that was

run to that cabin?

Yes, sir.

Okay, what is the extent of your

knowledge of that? Did you work there...

I just--I turned the electric from--I turned it on
from temporary to permanent is all.

From temporary to permanent?

Temporary to permanent service.

Alright. 1Is that cabin metered?

Yes, sir.

And that cabin, would that be one where

the customer has to pay for part of the
extension of the line to the cabin?

I have no knowledge of that now, I don't know.

Okay, so you don't know if the customer
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would have paid any part of that?

No, I have no knowledge of that.

Do you know anything about the laying of
an underground line to the Whitley County
School System?

I know where it's at, vyes, sir.

Okay, alright. Would that also be a line
for which the customer should have borne
at least part of the cost?

I don't have any knowledge of that.

Okay. Well, are underground lines in
general more expensive than overhead?
Really I have no knowledge of what the cost of what
they are from overhead to underground.
Okay, is there more...

I don't know what the cost would be.

Does it take longer to install an
underground line?

Yes, probably would.

Okay, so would you guess just from a
labor perspective then, would you gquess
that it was more expensive to lay an
underground line?

Yes, sir.

Do you know whether the customer in that
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line would have paid any portion of that

cost?

I have no knowledge.

Okay. Do you know where Ted Hampton's wife works?
I think she works in Knox County--I'm not sure if
she's in Whitley or Knox County now, I'm not sure.
Okay.

She was in Whitley County last I knew of.

Would that be in the school system there?

Yes, sir.

Okay. And does John Rex Hampton's

daughter work in the school system also?

In Knox County, I think so.

In Knox County?

Yes, sir.

Okay.

You said John Rex Hampton, I'm sorry.

Yes.

No, no, sir. I'm not sure which county she works
in.

Okay, okay, I understand.

I'm sorry.

That's okay. In the course of your employment with
CVE have you ever learned of any lines being laid

which were not necessary?
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Not to my knowledge.

Okay. Have you ever attended a CVE annual meeting?
Yes, sir.

In what capacity?

The employees work the annual meeting.
Okay. Were you present in the room when
the board of directors was elected?

No, sir, I work outside.

Okay.

I don't work inside with that part of it.
Do you have any knowledge regarding the
keeping of CVE corporate minutes?

No, sir.

Have you ever heard about a truck that
CVE used to own that's called CVE truck
No. 617

No, sir.

Have you ever--do you have any knowledge
of instances in which the company sold
older trucks to people outside the
company?

They just bid them out to my knowledge.
Bid them out?

Yes, sir.

Okay. Do you have any knowledge of a bucket truck
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that was ever put up for bid?

No, not to my knowledge. I know nothing about it.
I know they bid them out, but I don't--I don't
really know which trucks.

Or any trucks that might have been in an
accident which caused them to put it out
for sale?

No, sir.

Okay. Do you have any knowledge of any
instances in which the company added

money to work projects?

I have no knowledge, no, sir.

Okay, in the course of our conversation
today we've mentioned several employees
who are relatives of Ted's, and we
mentioned a Steve and Karen and we talked
about Elbert and--are there any other
relatives of Ted Hampton's who work for
the company?

Jay, I mentioned Jay, that's all I know of.
Does he also go by the name of William?
Yes, sir.

Okay. Now, in the course of your
employment for the company did anybody

ever ask you to do anything that you
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. 1 questioned or gave you cause for concern?
2 A No, sir.
3 Q Have you ever heard of CVE being referred
4 to as Hampton Valley?
5 A Yes, sir.
6 Q By whom?
7 A Just different individuals.
8 Q When you were out there waiting in the
9 library did you discuss with any people
10 who were in the room prior to you, any
11 CVE employees, what their testimony was
12 about?
13 A No, sir.
‘ 14 Q Did they not mention to you...
15 A Yes, they made mention, yes, sir.
o 16 Q Okay, did they tell you what kind of
% 17 questions were going to be asked of you?
; 18 A Yes, sir.
s
§ 19 Q Okay. Did they share anything else with you?
% 20 A No, sir.
% 21 Q Is there any other concern that you'd
; 22 like to share with us today?
g 23 A Yeah, really I would.
Z 24 | ¢ Okay.
25 A I don't understand what this has got to do with a
‘I' 30
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rate increase.

Okay, we'd be glad to tell you, I don't

know if...
MR. HOWARD: That'll come about during
the hearing.

During the hearing, yeah, that's right.

It will all unfold at that time.

Okay.

Anything else?

That's all.
MR. COOK: That's all the questions I
have right now. Some of the other
attorneys might have some questions for
you.
MR. HAUSER: I have no questions.
MS. MITCHELL: I have no questions.
MR. HOWARD: While we're on the record I
would like to--we don't have any more
questions, but there was some discussion
from the gentleman about the cabin at Red
Bird. Again, Mr. Hauser, we can try to
do this by way of letter or in a more
formal fashion if need be. We would like
to--and I will do this, memorialize it by

a letter, raise a number of inquiries
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about the line extension or the placement
of the line to the location at Red Bird
Road to the cabin purportedly owned or at
least it's under the account of J. B.
Johnson and Bill Nighbert. We'd like to
look at the records showing the running
of the line that would be all associated
with how far it went, the costs
associated, if any, that were billed the
customer. I can do that by letter if you
would like or we can...

MR. HAUSER: You can add to what you're
asking some other items.

MR. HOWARD: Yeah, I'll put that in the
letter if that's acceptable.

MR. HAUSER: It is.

MR. HOWARD: Thank you.

MS. MITCHELL: And for all the documents
that the Attorney General is asking Mr.
Hauser to produce, we would like him to
also produce it to the Public Service
Commission.

MR. HAUSER: I mean, is it going to be
simpler that we do a formal thing? That

way. ..
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MS. MITCHELL: When you do your letter to
send it in it'll go to the record and
then when you comply it'll go in the
record.

MR. HAUSER: That'll work.

MR. HOWARD: Yeah, thank you.

MR. HAUSER: We want to make sure it's
tracked right.

(Deposition adjourned at 5:05 p.m.)

* k k k k Kk *k * Kk * * Kk * *x *
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STATE OF KENTUCKY
COUNTY OF KNOX

I, Virginia Bunch, the undersigned Notary Public
within and for the State of Kentucky at Large, do hereby
certify that the foregoing was heard before me on the date
and for the purpose as set out in the caption thereto; that
before testifying, the witness was, by me, duly sworn; that
his testimony was taken down in shorthand and later reduced
to typewriting, and the foregoing is a true and correct
transcript of my notes; that no written request having been
received by me, the deposition was not read or subscribed to
by the witness.

Given under my hand this cﬂgv%t’day of January,

2006.

M /cgl YIS N
VIRGINIA BUNCH

NOTARY PUBLIC
STATE OF KENTUCKY AT LARGE

MY COMMISSION EXPIRES: May 30, 2008.
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Cumberland Valley Electric - Rate Adj. Condenselt! ™ Deposition of DENNIS HART

Page 3
BEFOREc?gogggiigﬁsgivﬁ?ggxlssION 1 DENNIS HART, having been first duly sworn by the
In the Matter of: 2 undersigned Notary Public, testified as follows:
ADJUSTMENT OF RATES ) 3 DIRECT EXAMINATION BY MR. COOK:
. Brsctnrc, oL, Y ) CReE Mo 200smoomeT 4 Q Could you spell your first and last name for the
DEPOSITION OF DENNIS HART 5 record?
. 6 D-e-n-n-i-s, H-a-r-t.
The deposition of DENNIS HART was taken before 7Q Mr. Hart, my name's Larry Cook. I'm an
Virginia Bunch, a Notary Public within and for the State of 8 attorney with the Attorney General, the
Kentucky at Large,at the Knox County PublicLibrary, 206 Knox 9 Office of Rate Intervention. This to my
Street, Barbourville, Kentucky, onMonday, December 19, 2005, 10 right is Dennis Howard, my boss, in the
at the hour of 4:25 p.m. 11 same office. 1'd like to have the other
APPEARANCES:  The Office of Attorney General was 12 people introduce themselves to you.
represented by Hon. Dennis G. Howard,II and Hon. Lawrence W. 13 A Okay.
Cook, Assistant Attorneys General,1024 capital Center Drive, 14 MS. MITCHELL: I'm Anita Mitchell from
Suite 200, Frankfort, KY 40601-8204. The Kentucky Public 15 the Kentucky Public Service Commission.
Service Commission wasrepresented by HON. ANITAMITCHELL, 211 16 MS. EDWARDS: Andrea Edwards with the
Sower Boulevard, Frankfort, KY 40601. Cumberland Valley 17 Kentucky Public Service Commission.
Electric was represented by HON. W.PATRICK HAUSER, P. O. Box 18 MR. RUSSELL: Elie Russell with the
1900, Barbourville, KY40906. Also present fromthe Office of 19 Kentucky Public Service Commission.
Attorney General was Mr. Darvin E. Sebastian; from the 20 MR. HAUSER: Mr, Hampton's usually here,
Kentucky Public Service Commission Ms.Andrea Edwards and Mr. 21 he's not here, but you know Ted. Pat
KR R % x w k x e R oW w w 22 Hauser.
BUNCH REBGRTING & vIpEo 23 MR. HOWARD: And we have Darvin Sebastian
wnnaxzng—usrf%%g-z 633 24 in the room with the Attorney General's
%ﬁ?—%ﬁ% 25 Office as well, sir.
. Page 2 Page 4
Elie Russell; from Cumberland Valley Electric Mr. James 1 Q  Alright, Mr. Hart, have you ever given your
2 deposition before?
Adkins. 3A Yes, I have.
4Q Okay, so you know that if we ask you some
R 5 questions, if you're like me sometimes
6 you'll want to nod your head yes or shake
1w o E X 7 your head no or otherwise speak with
8 other body language, but you just have to
WITNESS: PAGE: 9 remember that that doesn't translate over
10 into the record that the court reporter's
DENNIS HART: 11 taking.
12 A Yes.
Direct examination by Mr. Cook: 3-33 13 Q  Alright. As you probably know, CVE,
14 Cumberland Valley, has filed for a rate
Reporter’s Certificate: 34 15 increase with the Public Service
16 Commission. So the reason we're down
17 here today is to inquire into the
18 business practices of CVE. And when 1
19 ask you questions today, if you don't
20 understand a question just please feel
21 free to speak up and let me know. I'll
22 try to repeat it or rephrase it.
. 23 A Okay.
24 Q Otherwise we'll assume that you did
25 understand the question.
Virginia L. Bunch, (606) 786-0505, 1-800-425-3132 Page 1 - Page 4
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Page 5 Page 7
1 A Okay. 1 to pose...
2Q Alright? Now, from time to time other 2 A No, sir.
3 attorneys in the room might impose an 3Q  ..toyou today?
4 objection into the record, and if that 4 A No, sir.
5 happens then we'll let the attorney 5Q So no one has talked to you about what to say
6 finish and state the reasons why they're 6 today?
7 objecting, but after they're finished you 7 A Not what to say, no, sir.
8 can go ahead and answer the question. 8 Q  Not Mr. Hauser?
9 A Okay. 9 A No, sir.
10 Q  Okay? Alright, Mr. Hart, do you realize that 10 Q  No one else has?
11 you're under oath today? 11 A No, sir.
12 A Yes, I do. 12 Q Okay. Has anyone on behalf of the
13 Q Okay, are you taking any medications or 13 company told you or suggested to you that
14 any other substance that could prevent 14 you should be forgetful or have amnesia?
15 you from providing honest and accurate 15 A No, sir.
16 answers or which could interfere with 16 Q  Okay. Are you in fear of losing your job
17 your recollection? 17 or any other adverse consequences if you
18 A No, sir. 18 should provide truthful answers to these
19 Q  Okay, thank you. And is your presence 19 questions?
20 here today in response to a subpoena that 20 A No, sir.
21 was served upon you to compel you to 21 Q  Okay. Have you performed any work for
22 provide testimony? 22 CVE in any other capacity?
23 A Yes, sir. 23 A No, sir.
24 Q Okay. And could you tell us about your 24 Q  And during the course of your--33 years,
25 educational background? 25 is that...
Page 6 Page 8
1 A I have a high school education and one semester of| 1 A Yes, sir.
2 college. 2Q ...with CVE, did you have any opportunity
3Q Okay. Are you currently employed, Dave? 3 to work with other CVE employees?
4 A Dennis. 4 A Yes, sir.
5Q Where at? 5Q For about the past ten years could you
6 A I'm Dennis. 6 tell us about who you worked with at CVE?
7 Q  Thank you very much, Dennis. It's been a 7 A All of them?
8 long day. It's been too long, Dennis, 8 Q  Well, try. Give it your best shot.
9 thank you. Dennis, are you currently 9 A  Well, my immediate work is...
10 employed? 10 Q It's not that big a company though, is it?
11 A Yes, sir. 11 A Well, there's thirty-some employees I guess.
12 Q Where at? 12 Q Okay.
13 A Cumberland Valley Electric. 13 A Something like that. My immediate work really is
14 Q  In what capacity? 14 probably with David Taylor.
15 A I'm a serviceman. 15 Q  Okay.
16 Q  And what does a serviceman do? 16 A We work together, that's my majority that I work
17 A 1go from house to house, I just do all the--just 17 with, and Jay Hampton is my supervisor.
18 anything that a consumer needs in electric 18 Q  Jay Hampton?
19 business. 19 A Is my supervisor.
20 Q Okay, I understand. And how long have 20 Q Okay, alright. And did you also have opportunity
21 you worked at CVE? 21 to work with Ted Hampton?
22 A Going on 33 years. 22 A Yes,sir.
23 Q Okay. Have you been approached by Ted 23 Q  Okay. Now, during the course of your
24 Hampton or anybody else about your 24 employment at CVE did you have any
25 answers to the questions that we're going 25 opportunity to learn about a man named

Virginia L. Bunch, (606) 786-0505, 1-800-425-3132
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Page 9 Page 11
Ken Lay? A The right-of-way crews.
A Yes, sir. Q Oh, okay, for Mister--when you say the right-of-way

O 0 O B W —
>0 >

Okay. Was Ken Lay an employee of CVE
during the time that you worked there?

Yes, sir.

What did he do for CVE?

I believe his job title was--it's been so long.
Energy consultant I think it was when he worked
there, as far as working at Cumberland Valley.

© NN bW e
o

crews, meaning Mr. Lay's crews?

Yes, sir.

Okay. So they use some trucks that CVE
owns?

Yes, sir.

Okay, I understand. Have you ever heard
of a business called C&C, that's two

10 Q  And do you know whether Mr. Lay owns a 10 letters, C&C Automotive Center?
11 business? 11 A No, I've not.
12 A Yes. 12 Q Do you have any knowledge about CVE's
13 Q So does he own a business? 13 bidding practices?
14 A Yes, sir. 14 A No, I'm not familiar with them.
15 Q And do you know the name of that 15 Q Do you know who at CVE is responsible for
16 business? 16 handling business operations with right-
17 A Lay Tree Trimming. 17 of-way contractors?
18 Q  Okay. Does Mr. Lay's business do any 18 A Ted Hampton as far as I know.
19 work with CVE? 19 Q Okay. Does Mr. Hampton manage business relations
20 A Yes, sir. 20 with some of CVE's other contractors?
21 Q  What type of work does he do? 21 A Yes, sir.
22 A Right-of-way trimming. 22 Q Do you know who those contractors are?
23 Q Does that include right-of-way clearing 23 A Shelton Contracting and Three-C Construction.
24 and maintenance? 24 Q Okay, in the course of your work at CVE
25 A Yes, sir. 25 did you ever learn of CVE purchasing a
Page 10 Page 12
1Q Okay. Do you have any knowledge about 1 bulldozer?
2 the billing arrangements between Mr. Lay 2 A Yes, sir.
3 and CVE? 3Q Okay, do you know from whom they
4 A No, I have no knowledge. 4 purchased that bulldozer?
5Q Do you know the basis for how Mr. Lay is 5A No, sir, I don't.
6 paid for his services? 6 Q Have you ever heard of an individual
7 A No, I don't. 7 named Ronnie Corey?
8 Q Do you know whether Mr. Lay and his company provide 8 A Yes, sir.
9 the equipment they use to perform those services 9 Q How did you come to hear of Ronnie Corey?
10 for cvE? 10 A Three-C Construction.
11 A I'm not exactly sure the way they work that, the 11 Q Could that also be called Five-C
12 equipment. 12 Construction?
13 Q Okay. So do you know whether cvE 13 A Yeah, I guess, yes, sir.
14 provides any of the equipment for Mr. 14 Q I just wanted to make sure to...
15 Lay's use? 15 A I'm sorry.
16 A Yes. 16 Q ...clarify.
17 Q Do they? 17 A Yes, sir.
18 A From my understanding, yes. 18 Q And do you know whether Ronnie Corey's
19 Q Okay, do you know what types of equipment 19 company, Five-C Construction, do you know
20 they provide for his use? 20 whether that company does any business
21 A The only thing I know of is a truck to drive 21 with CVE?
22 around. 22 A Yes, sir.
23 Q A truck... 23 Q Do they do business?
24 A The crews, the crews. 24 A Yes, sir.
25 Q Okay. You said the crews? 25 Q Okay. And do you know what kind of business they

Virginia L. Bunch, (606) 786-0505, 1-800-425-3132
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Page 13 Page 15
1 do? 1 Q Do you know who the accountant for Five-C
2 A Line construction. 2 Construction is?
3Q Okay. Have you ever secn any CVE 3 A No,Idon't.
‘ 4 employees using the bulldozer? 4 Q Okay. Have you ever heard of a man named
5 A No, sir. 5 Wayne Bryant?
6 Q Do you know whether the bulldozer was used byany | 6 A Yes, sir.
7 of CVE's contractors? 7 Q Do you know who that is?
8 A Yes, sir. 8 A Yes, sir.
9Q Okay, do you know which contractors use 9 Q Who is he?
10 it? 10 A Well, he's retired now, but he was the assistant
11 A Now, would you state that again please? i1 manager at CVC, Cumberland Valley.
12 Q Okay, do you know whether any of CVE's contractors |12 Q  Okay. And did he do accounting also for
13 used the bulldozer? 13 CVE?
14 A Yes, sir. 14 A I'm not sure exactly what all he done, but I think
15 Q Do you know which contractors? 15 S0.
16 A Five-C, from my understanding. 16 Q  Alright. Was he recently retired?
17 Q Is the bulldozer also rigged to use a bush-hog? 17 A Probably about a year.
18 A Yes, sir. 18 Q  Okay, alright. Are you familiar with a
19 Q Okay, so if it's--if a bush-hog is being 19 man named John Rex Hampton?
20 used, would that be used by the right-of- 20 A 1 know him, yes, sir.
21 way contractor? 21 Q  Is he related to Ted Hampton?
22 A Now, the bulldozer you're talking about owned by 22 A Yes, sir.
23 Cumberland Valley? Is that what you're saying? 23 Q Is John Rex Hampton married?
24 Q Yes. 24 A Yes, sir.
25 A I need to back up. I'm not sure who the guy that 25 Q Do you know his wife's name?
‘ Page 14 Page 16
1 runs it, if he is--who he is hired by. 1 A Karen.
2 Q Oh, okay. 2Q Do you know whether Karen works at CVE?
3A I'm sorry. 3 A Yes,sir.
4 Q Okay. So you don't know who would 4 Q Do you know what she does at CVE?
5 operate the bulldozer? 5 A She is the bookkeeping clerk I think it is.
6 A No, no, I don't know who operates the bulldozer. | 6 Q Okay. Does she issue checks?
7Q But to your knowledge the bulldozer is 7 A Yes, sir.
8 equipped with a bush-hog? 8 Q Does she sign for checks also?
9 A Yes, sir. 9 A No, sir.
10 Q  And if the bulldozer is using the bush- 10 Q Who does sign for checks?
11 hog, would that be consistent that that 11 A Ted Hampton.
12 use would be by the right-of-way 12 Q  Okay. Is that for the payroll checks?
13 contractor? 13 A Yes, my payroll checks.
14 A Idon't--I have no knowledge who runs it. 14 Q Do you know if anybody else has signing
15 Q  Okay, but bush-hogging--is bush-hogging 15 authority for checks to vendors?
16 usually done to clear right-of-way or... 16 A No, not the vendors.
17 A Yes, sir. 17 Q  So you don't know, is that what you're
18 Q ...to maintain right-of-way? 18 saying?
19 A Yes, sir. 19 A I don't know.
20 Q  Okay, alright, so I think you answered the 20 Q  Okay, alright. Do you know whether John
21 question. Do you have any knowledge about the {21 Rex Hampton either now or ever has worked
22 billing arrangements for the occasions when 22 for CVE?
‘ 23 contractors, when any contractor might use the 23 A No, sir.
24 bulldozer? 24 Q Do you know whether John Rex Hampton ever
25 A No, I have no knowledge of that. 25 did any work on CVE vehicles?

| Virginia L. Bunch, (606) 786-0505, 1-800-425-3132
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Page 17 Page 19
1 A No, sir. 1 business with them?
2Q Have you ever heard of a company called 2 A Yes, I have.
3 SECC? 3 Q Do you know whether CVE ever did any
. 4 A SECC? 4 business with them?
5Q Yes, those four letters, SECC. 5 A No, sir, I'm not sure.
6 A No, sir. 6 Q Have you ever heard of Steve Hampton?
7Q Alright. Do you have--have you ever 7 A Yes, sir.
8 heard of a company called Southeast 8 Q Is he a CVE employee?
9 Petroleum? 9 A Yes, sir.
10 A Yes, sir. 10 Q Do you know what he does for CVE?
11 Q How did you come to learn about them? 11 A He's a serviceman also.
12 A I've just seen their trucks, is all. 12 Q  And do you know whether Steve ever worked
13 Q Do you know whether they did any business with CvE? (13 for Knox Auto Parts?
14 A I don't know. 14 A Yes, sir.
15 Q Okay. Do you know whether John Rex 15 Q Do you know what he did there?
16 Hampton was involved in any businesses? 16 A An employee there as far as I know.
17 A Yes. 17 Q Do you have any knowledge about roughly
18 Q Okay, what businesses would that be? 18 how much business in dollar figures was
19 A With Petroleum. 19 transacted between Knox Auto Parts and
20 Q With petroleum? 20 CVE?
21 A Yes, sir. 21 A 1 have no knowledge.
22 Q Do you know whether he was involved with 22 Q Do you know where CVE stores its records?
23 Southeast Petroleum? 23 A I've seen some storage, yes.
24 A From my--yes, from my knowledge, yes, sir. 24 Q Okay, where would that be?
25 Q Okay. Okay, the times--so is it your 25 A In the office.
. Page 18 Page 20
1 testimony that you do not know whether 1 Q Whereabouts in the office?
2 Southeast Petroleum ever provided any 2 A Cumberland Valley Electric.
3 fuel to cvE? 3 Q Isitlike a file room?
4 A Not to my knowledge. 4 A There's--yeah, there's a file room, yes, sir.
5Q Not to your knowledge, okay. Have you ever heard 5Q Okay.
6 of a company called Southeast Petro Mart? 6 A Yeah.
7 A No, sir. 7 Q  And do you know if there's any other
8 Q Okay. And have you ever heard of a 8 location where their records are stored?
9 company called Southeast Transport? 9 A Not to my knowledge.
10 A No, not Southeast Transport, no, Sir. 10 Q And have you ever heard of a man named
11 Q Have you ever heard of a trucking company that Ted |11 Elbert Hampton?
12 Hampton owned? 12 A Yes, sir.
13 A No, sir. 13 Q Do you know what his relationship is with
14 Q Have you ever seen any CVE employees working on or |14 Ted?
15 servicing any trucks that CVE did not own? 15 A Brother.
16 A No, sir. 16 Q Okay. And did Elbert ever serve on the
17 Q Have you ever seen them working on any 17 CVE board of directors?
18 semi trucks? 18 A Yes, sir.
19 A No, sir. 19 Q Is he currently a member of the CVE
20 Q Okay. Have you ever heard of a company called Knox (20 board?
21 Auto Parts? 21 A Yes, sir.
22 A Yes, sir. 22 Q And did Elbert, did he ever serve as an
. 23 Q How did you come to learn about them? 23 employee of CVE?
24 A That's a business here in Barbourville. 24 A Yes, sir.
25 Q Okay, have you yourself ever done any 25 Q Do you know what he did?
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1 A He was a line superintendent. 1Q You ever heard of someone named Terry
2 Q Okay. And did Elbert, while he was an 2 McCreary?
3 employee, at the same time was he also on 3 A Yes, sir.
4 the board of directors? 4 Q Who would that be?
5A I'm sorry, try that again. 5 A He has a heating and air business, from my
6 Q Okay. Do you know whether Elbert was on 6 understanding.
7 the board of directors at the same time 7Q Okay. Do you know whether Terry McCreary
8 that he was an employee for the company? 8 does any business with CVE?
9 A No, sir. 9 A No--Terry, I may have a different Terry on my mind.
10 Q Do you know whether Elbert Hampton ever 10 Q Okay, okay.
11 played any role in Knox Auto Parts? 11 A I'm not--I've heard of Terry. I don't know his
12 A No, sir, I don't know. 12 last name.
13 Q Do you know whether Elbert was ever involved in any |13 Q Okay.
14 other businesses? 14 A I guess is what I should say. I don't know his
15 A Yes, sir. 15 last name.
16 Q Do you know what those were? 16 Q Have you ever--do you know who Steve
17 A He had some--it's my understanding he owned Knox |17 Hampton's in-laws are?
18 Auto Parts. 18 A I don't know.
19 Q Oh, okay. So you believe that Elbert 19 Q Have you ever heard of a business called Air Gas?
20 owned Knox Auto Parts? 20 A I have no knowledge of Air Gas except for secing
21 A From my understanding, ves, sir. 21 trucks going up and down the road.
22 Q Okay. And Steve was Elbert's son, is 22 Q Okay. Do you know the name of the
23 that correct? 23 company that supplies acetylene and
24 A Yes, sir. 24 oxygen to CVE?
25 Q Is Elbert's son? 25 A I have no knowledge.
Page 22 Page 24
1 A Uh-huh. 1 Q Do you have any knowledge about a power line that
2 Q Is that correct? 2 was run to a cabin off of Red Bird Road?
3 A Yes. 3 A I'm not sure what you're saying.
4 Q So you believe to your knowledge that 4 Q Do you think Red Bird Road, would that be
5 Elbert owned Knox Auto and that your 5 in your area?
6 previous testimony was that Steve worked 6 A No, that's Dave Taylor's area.
7 there? 7Q Okay. Have you ever heard of a man named
8 A From my understanding. 8 J. B. Johnson?
9 Q  Okay. Have you ever learned or seen 9 A Yes,sir.
10 Elbert Hampton filling his personal 10 Q Do you know who that is?
11 vehicle with CVE gasoline? 11 A Yes,sir.
12 A No, sir, I've not. 12 Q  Whoishe?
13 Q Okay. Have you ever seen Elbert leaving 13 A He's a lawyer in Williamsburg.
14 the CVE warehouse with materials from the 14 Q Okay, how'd you come to know him?
15 warehouse and placing them into his 15 A At one time he was the lawyer for the company.
16 personal vehicle? 16 Q  Okay. Have you ever heard of a man named Bill
17 A No, sir, I've not. 17 Nighbert?
18 Q Okay. Have you ever heard of a business 18 A Yes, sir.
19 called Hubbs Creek? 19 Q How did you come to know him?
20 A Hubbs Creek? 20 A I just know of him in Williamsburg as being a--an
21 Q Yeah. 21 office in Williamsburg.
22 A No, sir, I've not. 22 Q Do you know whether either J. B. Johnson
23 Q Do you know whether CVE ever does any 23 or Bill Nighbert are CVE customers?
24 business with Hubbs Creek? 24 A Yeah, I think they're customers, yes, sir.
25 A I have no knowledge. 25 Q Okay. Do you know of any--do you know
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1 where their property might be located? 1 line would have paid any portion of that
2 A Probably on the Red Bird Road. 2 cost?
3Q So you think it's probably located off 3 A Ihave no knowledge.
. 4 there, but you don't have any knowledge 4 Q Okay. Do you know where Ted Hampton's wife works?
5 regarding any line that was run to that 5A I think she works in Knox County--I'm not sure if
6 cabin, is that... 6 she's in Whitley or Knox County now, I'm not sure.
7 A Oh, a cabin? Oh, yeah, yeah, 1 know where that's | 7 Q Okay.
8 at. 8 A She was in Whitley County last I knew of.
9 Q Okay, alright. And do you have any 9 Q Would that be in the school system there?
10 knowledge about the power line that was 10 A Yes,sir.
11 run to that cabin? 11 Q Okay. And does John Rex Hampton's
12 A Yes, sir. 12 daughter work in the school system also?
13 Q Okay, what is the extent of your 13 A In Knox County, I think so.
14 knowledge of that? Did you work there... 14 Q In Knox County?
15 A 1just--I turned the electric from--1 turned it on 15 A Yes,sir.
16 from temporary to permanent is all. 16 Q  Okay.
17 Q From temporary to permanent? 17 A You said John Rex Hampton, I'm sorry.
18 A Temporary to permanent service. 18 Q  Yes.
19 Q Alright. Is that cabin metered? 19 A No, no, sir. I'm not sure which county she works
20 A Yes, sir. 20 in.
21 Q And that cabin, would that be one where 21 Q Okay, okay, I understand.
22 the customer has to pay for part of the 22 A I'm sorry.
23 extension of the line to the cabin? 23 Q That's okay. In the course of your employment with
24 A I have no knowledge of that now, I don't know. |24 CVE have you ever learned of any lines being laid
25 Q Okay, so you don't know if the customer 25 which were not necessary?
. Page 26 Page 28
1 would have paid any part of that? 1 A Not to my knowledge.
2 A No, 1 have no knowledge of that. 2Q Okay. Have you ever attended a CVE annual meeting?
3Q Do you know anything about the laying of 3A Yes, sir.
4 an underground line to the Whitley County 4 Q In what capacity?
5 School System? 5A The employees work the annual meeting.
6 A I know where it's at, yes, sir. 6 Q Okay. Were you present in the room when
7Q Okay, alright. Would that also be a line 7 the board of directors was clected?
8 for which the customer should have borne 8 A No, sir, I work outside.
9 at least part of the cost? 9 Q Okay.
10 A I don't have any knowledge of that. 10 A I don't work inside with that part of it.
11 Q Okay. Well, are underground lines in 11 Q Do you have any knowledge regarding the
12 general more expensive than overhead? 12 keeping of CVE corporate minutes?
13 A Really I have no knowledge of what the cost of what |13 A No, sir.
14 they are from overhead to underground. 14 Q Have you ever heard about a truck that
15 Q Okay, is there more... 15 CVE used to own that's called CVE truck
16 A I don't know what the cost would be. 16 No. 61?
17 Q Does it take longer to install an 17 A No, sir.
18 underground line? 18 Q Have you ever--do you have any knowledge
19 A Yes, probably would. 19 of instances in which the company sold
20 Q Okay, so would you guess just from a 20 older trucks to people outside the
21 labor perspective then, would you guess 21 company?
22 that it was more expensive to lay an 22 A They just bid them out to my knowledge.
. 23 underground line? 23 Q Bid them out?
24 A Yes, sir. 24 A Yes, sir.
25 Q Do you know whether the customer in that 25 Q Okay. Do you have any knowledge of a bucket truck

Virginia L. Bunch, (606) 786-0505, 1-800-425-3132

Page 25 - Page 28

—




Cumberland Valley Electric - Rate Adj. CondensecIt! ™ Deposition of DENNIS HART
Page 29 Page 31
1 that was ever put up for bid? 1 rate increase.
2 A No, not to my knowledge. I know nothing about it. 2Q Okay, we'd be glad to tell you, I don't
3 I know they bid them out, but I don't--I don't 3 know if...
. 4 really know which trucks. 4 MR. HOWARD: That'll come about during
5Q Or any trucks that might have been in an 5 the hearing.
6 accident which caused them to put it out 6 Q  During the hearing, yeah, that's right.
7 for sale? 7 It will all unfold at that time.
8 A No, sir. 8 A Okay.
9 Q Okay. Do you have any knowledge of any 9 Q  Anything else?
10 instances in which the company added 10 A That's all.
11 money to work projects? 11 MR. COOK: That's all the questions 1
12 A I have no knowledge, no, sir. 12 have right now. Some of the other
13 Q  Okay, in the course of our conversation 13 attorneys might have some questions for
14 today we've mentioned several employees 14 you.
15 who are relatives of Ted's, and we 15 MR. HAUSER: Ihave no questions.
16 mentioned a Steve and Karen and we talked 16 MS. MITCHELL: I have no questions.
17 about Elbert and--are there any other 17 MR. HOWARD: While we're on the record I
18 relatives of Ted Hampton's who work for 18 would like to--we don't have any more
19 the company? 19 questions, but there was some discussion
20 A Jay, I mentioned Jay, that's all I know of. 20 from the gentleman about the cabin at Red
21 Q  Does he also go by the name of William? 21 Bird. Again, Mr. Hauser, we can try to
22 A Yes, sir. 22 do this by way of letter or in a more
23 Q  Okay. Now, in the course of your 23 formal fashion if need be. We would like
24 employment for the company did anybody 24 to--and I will do this, memorialize it by
25 ever ask you to do anything that you 25 a letter, raise a number of inquiries
. Page 30 Page 32
1 questioned or gave you cause for concern? 1 about the line extension or the placement
2 A No, sir. 2 of the line to the location at Red Bird
3 Q  Have you ever heard of CVE being referred 3 Road to the cabin purportedly owned or at
4 to as Hampton Valley? 4 least it's under the account of J. B.
5 A  Yes,sir. 5 Johnson and Bill Nighbert. We'd like to
6 Q By whom? 6 look at the records showing the running
7 A Just different individuals. 7 of the line that would be all associated
8 Q  When you were out there waiting in the 8 with how far it went, the costs
9 library did you discuss with any people 9 associated, if any, that were billed the
10 who were in the room prior to you, any 10 customer. I can do that by letter if you
11 CVE employees, what their testimony was 11 would like or we can...
12 about? 12 MR. HAUSER: You can add to what you're
13 A No, sir. 13 asking some other items.
14 Q  Did they not mention to you... 14 MR. HOWARD: Yeah, I'll put that in the
15 A Yes, they made mention, yes, sir. 15 letter if that's acceptable.
16 Q Okay, did they tell you what kind of 16 MR. HAUSER: It is.
17 questions were going to be asked of you? 17 MR. HOWARD: Thank you.
18 A Yes, sir. 18 MS. MITCHELL: And for all the documents
19 Q  Okay. Did they share anything else with you? 19 that the Attorney General is asking Mr.
20 A No, sir. ' 20 Hauser to produce, we would like him to
21 Q  Is there any other concern that you'd 21 also produce it to the Public Service
22 like to share with us today? 22 Commission.
‘ 23 A Yeah, really I would. 23 MR. HAUSER: Imean, is it going to be
24 Q  Okay. 24 simpler that we do a formal thing? That
25 A I don't understand what this has got to do witha |25 way...
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1 MS. MITCHELL: When you do your letter to 34
2 send it in it'll go to the record and
3 then when you comply it'll go in the
4 record.
5 MR. HAUSER: That'll work.
6 MR. HOWARD: Yeah, thank you.
7 MR. HAUSER: We want to make sure it's
8 tracked right.
9 (Deposition adjourned at 5:05 p.m.)
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STATE OF KENTUCKY

COUNTY OF KNOX

1, Virginia Bunch, the undersigned Notary Public
within and for the State of Kentucky at Large, do hereby
certify that the foregoing was heard before me on the date

and for the purpose as set out in the caption thereto; that
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before testifying, the witness was, by me, duly sworn; that
10 his testimony was taken down in shorthand and later reduced
11 to typewriting, and the foregoing is a true and correct

12 transcript of my notes; that no written request having been
13 received by me, the deposition was not read or subscribed to
14 by the witness.

15 Givenunder my hand this ____ day of January,

16 2006.

19 VIRGINIA BUNCH
20 NOTARY PUBLIC
21 STATE OF KENTUCKY AT LARGE

23 MY COMMISSION EXPIRES: May 30, 2008.
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COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:
ADJUSTMENT OF RATES )

OF CUMBERLAND VALLEY ) CASE NO. 2005-00187
ELECTRIC, INC., )

DEPOSITION OF ROBERT TOLLIVER
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The deposition of ROBERT TOLLIVER was taken before
Virginia Bunch, a Notary Public within and for the State of
Kentucky at Large, at the Knox County Public Library, 206 Knox
Street, Barbourville, Kentucky, on Monday, December 19, 2005,
at the hour of 9:50 a.m.

APPEARANCES: The Office of Attorney General was

represented by Hon. Dennis G. Howard, II and Hon. Lawrence W.
Cook, Assistant Attorneys General, 1024 Capital Center Drive,
Suite 200, Frankfort, KY 40601-8204. The Kentucky Public
Service Commission was represented by HON. ANITA MITCHELL, 211
Sower Boulevard, Frankfort, KY 40601. Cumberland Valley
Electric was represented by HON. W. PATRICK HAUSER, P. O. Box
1900, Barbourville, KY 40906. Also present from the Office of
Attorney General was Mr. Darvin E. Sebastian; from the

Kentucky Public Service Commission Ms. Andrea Edwards and Mr.
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ROBERT TOLLIVER, having been first duly sworn by

the undersigned Notary Public, testified as follows:

DIRECT EXAMINATION BY MR. COOK:

Q Could you state your name and address for the
record?
A My name is Robert Tolliver. My mailing address is

P. 0. Box 311, Gray, Kentucky 40734.

Q Thank you very much. Mr. Tolliver, my
name is Larry Cook. I'm with the
Kentucky Attorney General's Office, the
Office of Rate Intervention. Seated to
my right is Mr. Dennis Howard, also with
my office, and also we have Anita
Mitchell with the Public Service
Commission, and maybe we'd better have
those other two individuals introduce
themselves, I'm sorry.

MS. EDWARDS: 1I'm Andrea Edwards,

and I'm

also with the Public Service Commission.

MR. RUSSELL: Elie Russell with the

Public Service Commission.

Q And then I think you know these three individuals?
A Yes, sir.
Q Mr. Hauser is representing the company

today, and of course, we have our court




FORM CSR - LASER REPORTERS PAPER & MFG. CO. 800-626-6313 .

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

reporter in attendance too. Basically

let me just explain, we're conducting

this deposition to ask some questions

about CVE's business practices. As you

probably know, CVE has filed for a rate

increase with the Kentucky Public Service
Commission, so that's what brings us here

today. If you don't understand a

question, just speak up and let me know

and then I'll try to repeat it or

rephrase it so you do understand.

Otherwise, we'll just assume that you do
understand the question, ockay? Also when
you're--and when you're giving a

deposition, you need to be careful about

if you nod your head or shake your head,

that doesn't come across for the court

reporter. You'll have to say verbally

yes or no. It's a little bit different,

so. Okay?

Okay.

Thank you. Now, from time to time in the course of
this deposition the various attorneys might assert
an objection for the record, and the court reporter

will note that, but after the objection is noted,
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you can go ahead and answer the question.

Okay.

Alright. Okay, what that being said, I'm

going to go ahead and start. Mr.

Tolliver, do you realize that you're

under oath today?

Yes, sir.

Okay, thank you. Are you taking any
medications or any other substances that

might either prevent you from giving

honest and accurate answers or could

interfere with your recollection in any

way?

No, sir.

Thank you. Is your presence here today

in response to a subpoena that was served

upon you to compel you to provide

testimony?

That is correct.

Okay, thank you. Could you tell us about

your educational background?

I have a degree in business administration from
Cumberland College. I have taken several classes
toward an MBA, and just general continued education

units in the cooperative program.
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Okay, I understand. And are you

currently employed?

Yes, sir.

In what capacity?

The officer manager at Cumberland Valley Electric.
Okay. Has Ted Hampton approached you

about your answers to questions that we

may pose to you today?

He has not told me how to answer any questions. I
do recall being in his office on a couple of
different occasions where--when the questions first
came in, he just read through the questions and he
didn't ask for any response.

Okay.

I do recall that.

Alright. Has Mr. Hampton or anyone acting on behalf
of the company either directly stated or in any way
insinuated that you should have amnesia or be
forgetful?

No, sir.

Okay. Are you in fear of losing your job

if you provide truthful answers to these

questions?

That could be a possibility.

Okay. What are your responsibilities at CVE?
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Well, currently we've had a lot of turnover. Our
accounting supervisor has retired, our office
manager has retired, so I assumed the
responsibilities of accounting and finance and the
office manager's responsibilities as well as a
position we call power use advisor. So currently I
would assume I'm responsible for the office and the
accounting and finance.

Okay, alright. So technically you are a CVE
employee, is that correct?

That is correct.

Okay. Have you ever performed any work

for CVE in any other capacity?

The only thing I can think of that I've done at
Cumberland Valley, several years ago we had some
panic buttons installed that I took part in.

And what are those panic buttons?

We had a--we tried to get the local alarm installer
to put in some panic buttons, and we contacted him
several times and he--he's a very busy gquy and he
never showed up, so I actually installed the panic
buttons at the counters at the front desk and tied
them into an alarm panel.

Okay, so these were just for use inside

the company headquarters?
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That is correct.

Okay, I understand.

That's the only thing I can think of as any other
dealings that I've had at Cumberland Valley.
Okay. And what was the approximate

starting date for your employment with

CVE?

September 1990.

And during the course of your employment with CVE
have you had the opportunity to work with other CVE
employees?

Yes, sir.

Do you know, could you tell us who some of them
are?

I worked very closely with Wayne Bryant, Robert
Prevatte, worked with Joe Carroll, Donald Lynch.
Ted Hampton's in the same office that I'm in, Karen
Hampton and Joetta Jordan, Shirley Carey, Linda
White, Karen Miller, Joyce Rogers, Rosetta Eaton.
Okay. So in the course of your

employment with CVE did you have

opportunity to work with the manager, Mr.

Ted Hampton?

On occasion, yes, sir.

Okay. During the course of your
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employment with CVE have you had the
opportunity to learn of the name of an
individual named Ken Lay?

Yes, sir.

Okay, was Ken Lay an employee of CVE
during the time that you worked there?
No, sir.

Was he ever a CVE employee?

It's my understanding that he was in the past.
Do you know whether Mr. Lay owns a
business?

Yes, sir.

What is the name of that business?

Lay Tree & Brush Company.

Does that business do any work for CVE?
Yes, sir.

What type of work?

They do right-of-way contracting.

Is that to clear right-of-way?

I assume it is to clear right-of-way.
Okay. 1Is Mr. Lay any relation to Ted
Hampton?

I just know what I've heard other people say.
have always said that they were cousins.

Okay, 1 appreciate you telling us how you

They
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came to know that. Is Mr. Lay related in

any way to any other CVE employees to

your knowledge?

I do not know.

Do you know whether Mr. Lay is related in

any way to any CVE officer or board

member?

Do not know.

Do you have any knowledge regarding the billing
arrangements between Mr. Lay and CVE?

Just in regard as an employee I was responsible for
paying the bills there for many years. Normally
Mr. Lay would bring the bill and lay it on my desk
or Wayne Bryant's desk, and we would be responsible
for breaking that bill down and charging it to the
appropriate account numbers.

I understand. Do you know the basis or

how Mr. Lay is paid for the services he

and his company render to CVE?

They're paid on an hourly basis.

Okay. Was it only for labor that an hourly rate
was charged?

There was rates for labor and chain saws, on
occasion pickup trucks.

Do Mr. Lay and his company provide the

10
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equipment they use to perform those

services for CVE?

I think they provide the chain saws. To my
knowledge I think that's all they provide, and
maybe the pickup for the general foreman, and
that's--that was just on occasion that we would get
a bill for a general foreman.

Okay. Are you familiar with an entity

known as C&C Automotive Center?

C&C? No, I'm not.

Okay. So you've never heard of that

company anywhere?

I don't recall hearing of it.

Okay. Does CVE provide any of the

equipment that Ken Lay uses?

Yes, we do. We provide the vehicles,
transportation for the right-of-way employees.
And what types of equipment?

I would assume things like pickup trucks, maybe
trucks to haul brush in, that type thing.

Okay.

I'm not sure about chippers. Maybe chippers as
well.

Okay. Does it strike you as unusual in any way

that CVE provides this equipment for Mr. Lay's use?

11
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That doesn't seem to be normal and the way other
cooperatives operate their right-of-way.

Okay. Do you know whether CVE provides

equipment for other contractors?

We have contractors for construction. I'm not
sure, I know they use some of their equipment, I'm
not sure if they utilize any of Cumberland Valley's
equipment or not.

Okay. Do you know whether all of the contractors

who bid on CVE projects are made aware of the fact
that CVE pays for at least some of its contractors'
use of equipment and expenses?

I am not aware that they're made aware of that. I
do not know that.

You don't know whether that's so?

No.
Who at CVE was responsible for handling

business operations with right-of-way

contractors?

Ted always took care of the right-of-way program.
Did Mr. Hampton--did Ted Hampton manage

the business relations with any of CVE's

other contractors?

Can you explain that question? What do you mean by

handle the relationship?

12
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Was he responsible for maintaining contacts with
them and doing the scheduling, any part of--any
part of the relationship with the other
contractors?

To my knowledge I'm not sure how that transpired.
I don't know of any other employees that had
dealings with the contractors as far as telling
them what to do and when to do it unless it would
be Ted or maybe a construction superintendent. I
really don't know how they decide that.

Do you know whether any bids were ever

placed with these other contractors?

Bids with what contractors?

For construction, right-of-way, anything, any other
contractors at all.

I'm not sure I understand your question.

Okay, do you know whether CVE ever let bids out for
any contractors that CVE uses?

I know when the contracts would come due that we
would have a bidding process. I'm not sure how
that worked as far as who was asked to submit bids
and who was not, but...

Okay.

I know there was a process...

Okay.

13
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...that they went through.

I understand. But if I understand

correctly, you don't know how the--how

the bidding procedure itself worked?

Well, I suppose that somehow they would come up
with bids. I don't know if they requested that
from other construction companies or what, but I
know the bids would come in. Usually the manager's
secretary would handle that function. A lot of
times the manager would call Wayne Bryant back and
they would look at the--I assume look at the bids
and come up with a sheet that they would normally
present to the board of directors. That's not a
process I was normally involved in, but I've been
back there many occasions when that was
transpiring.

Okay, okay. So you have some direct

knowledge of that?

Yes, sir.

Okay. Did Ted Hampton hold staff

meetings with his staff from time to

time?

On occasion he would call us back to his office,
normally like on a Monday morning or something, and

we would all sit down and he would bring up

14
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whatever he wanted to talk about.

I understand. And who would be present at those
meetings?

Normally myself, Wayne Bryvant, Robert Prevatte,
maybe Jay Hampton, Joe Carroll. Now Mark Abner.
What does Mark Abner do?

He's our electrical engineer.

So the staff meeting would be, if I'm correct, for
more or less senior management, is that...

That would be...

Would that be a good characterization?

That would be correct.

Okay. During any of those meetings did Ted Hampton
explain why he wanted to closely supervise dealings
with right-of-way contractors?

No, sir.

Was your father once a member of the CVE

board of directors?

Yes, sir.

When was that?

I think he started in about 1970, '71, and I think
he resigned maybe about a year ago.

And do you know why he left the board of
directors?

I know what he told me.
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What was that?
He said he no longer wanted to serve with people of
that character that was on the--on the board at
that point in time.
Okay. Did he identify the people on it,
was it the entire board that he was
referring to or certain individuals on
the board?
Well, I know he knows one other board member
personally, so I would assume that that guy would
not be included in that group, but I guess as a
whole.
Okay. Did your father ever make any
suggestions to Ted Hampton about ways to
reduce expenditures on the right-of-way
program?
He told me he did.

MR. HAUSER: Object to the hearsay on

this.
Did Mr. Hampton refuse to consider any suggestions
that would reduce right-of-way expenditures?
Well, at that point in time we were looking at
maybe a rate increase. Things were not looking good
financially. He told me that he brought up the

idea in the board meeting that we might need to cut
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back and try to postpone having a rate increase for
as long as we could, and his words to me were that
Ted told him that would hurt Kenneth awful bad if
we did that.
Kenneth meaning whom?
Mr. Kenneth Lay.
Okay. Was there any particular piece of
equipment that was owned by CVE and used
by its contractors that came to your
attention?
We had talked about a bulldozer on occasion that
was bought from Five-C Construction that was topic
of conversation among many different employees
there at Cumberland Valley.
Okay. Do you have any knowledge regarding
the price of that bulldozer?
As I recall, I think we paid about sixty thousand
dollars for it.

REPORTER: About what?
Sixty.
Sixty thousand?
Yes, sir.
Do you know who used the bulldozer?
You mean prior or since?

From the time that CVE bought it.
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I do not know how we used the bulldozer.

Okay, and do you know—--I mean, did CVE
contractors use the bulldozer?

I don't know who actually ran the bulldozer. I
would assume the bulldozer had a bush-hog
attachment on it, I know that Bogey McCuen worked
on the bulldozer for a long time there to get it
ready to use. I'm not sure if we used it in
clearing right-of-way or if it was used some in
construction, I don't have any knowledge of what
the actual purpose. Other than I would assume it
would be right-of-way since it had a bush-hog on
it.

Okay, so if it had a bush-hog that was

intended to be hitched to the bulldozer,

is that correct?

That's my understanding.

And if it was used for clearing right-of-

way, would that have been done by Kenneth

Lay?

I would assume contractors would run that

bulldozer. I don't know that. I don't know of any

Cumberland Valley employees that we have to--that
works on right-of-way.

Alright. Mr. Tolliver, we've been

18
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provided with some documents and I'd like

to show you one that was previously

admitted as an exhibit. This was

Attorney General No. 1, and I'd just like

to show this to you and ask if you can

identify that.

Yes, sir, that is a screen print from an invoice
validation inquiry screen off of our accounting
system.

Okay, do you believe that this copy that

is there in front of you marked as AG No.

1l is--that it's true and fairly and

accurately represents the original record

on file at CVE?

I would assume so.

And do you have any reason to doubt its
veracity or accuracy?

No, sir.

To your knowledge has that document been altered in
any manner?

Doesn't appear to be.

Okay, alright. Do you know--and this

document shows, of course, up at the top

the name Ronnie Corey, is that correct?

That is correct.
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Do you know who Ronnie Corey is?
Yes, sir.
Is he a friend of Ted Hampton's?
I would assume so.
Okay. 1Is Mr. Corey in any way related to
any current or former CVE employees?
Ronnie Corey's wife, Brenda I think, is related to
Mark Abner. Ronnie's son worked at Cumberland
Valley for a brief period of time.
Do you know if Ronnie Corey is related to
any CVE director?
He has been in the past. I don't know that he's
related to any current directors.
Okay. Do you know what that relation was with that
in the past?
Yes, sir, his father served on the board there at
Cumberland Valley for many years.
Do you know what his name was?
Harry Corey.
Harry Corey, okay.
REPORTER: I'm sorry, what was the first
name?
Harry. Maybe John Harry Corey.
And does Mr. Corey own a business?

You mean Ronnie Corey or Harry Corey?

20




FORM CSR - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

0 P 0 P O P 0O

I'm sorry, Ronnie.

Yes, sir, Five-C Construction.

And does Five-C do any business with CVE?

Yes, sir.

Do you know what kind of business?

They construct power lines.

Now, when you talk about constructing,

what basically does that do, does that

have setting the pole in, laying the

line?

Yes, sir, that's what I would assume, they would
gather materials and if we had a job to do go out
and actually construct power line.

Okay. And do you know who sold the

bulldozer to CVE?

Ronnie Corey.

Okay. And does this document--I don't

know whether this document--tell me what-

-I'll ask you to look at the document and

do you know whether that document shows

the purchase price of the bulldozer?

This shows a--it shows the vendor as being Ronnie
Corey. It shows that we paid sixty thousand
dollars for a long track dozer.

Okay.
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And we also paid it looks like forty thousand
dollars for a truck and a bucket, and five thousand
dollars for a trailer, and twenty-one thousand
dollars for materials, which I would assume would
be tools and that type thing.
Okay, alright. Can we have a copy of
this admitted as another exhibit to this
depo?
MR. HOWARD: You've already admitted it
in the first deposition.
MR. HAUSER: You can just make reference
to it as...
MR. HOWARD: Yeah.
And we'll just refer to it, yeah.
MR. HAUSER: ...exhibit to the first.
MR. HOWARD: Yeah, I think that's the
easiest way to try to minimize the paper
shuffle.
Yeah, that's fine. Do you have any
knowledge regarding billing arrangements
for the occasions when contractors would
use the bulldozer?
I do not.
Would you have any knowledge regarding

the identity of the accountant for Five-C
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Construction?

I don't know who actually does his accounting, I
know who submits the bills to Cumberland Valley
Electric.

Okay, who does submit the bills?

Wayne Bryant normally submits the bills.

Okay, and so Wayne Bryant somehow on

behalf of Five-C submits bills to

Cumberland Valley?

That's correct.

Did Wayne Bryant ever perform any work on
behalf of CVE?

Yes, sir, he was employed for 30 years at
Cumberland Valley Electric.

In what capacity?

Accounting supervisor.

Okay. Did Mr. Bryant also handle any of

the details regarding CVE contributions

toward Ted Hampton's retirement fund?

He managed everything to do with benefits when he
was there.

Okay. Are you familiar with an

individual named John Rex Hampton?

Yes, sir.

Is he related to Ted Hampton?
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It's my understanding he's his brother.
Is--I'm going to call him J.R. Hampton.
Is J.R. Hampton married?

Yes, sir.

And what is his wife's name?

Karen.

Does Karen work at CVE?

Yes, sir.

In what capacity?

She's assistant bookkeeper.

Alright. Does J. R. Hampton now or has
he at anytime ever worked for CVE?

Not to my knowledge. I do not know that.
Alright. Do you know whether J. R.
Hampton has ever worked on any CVE
vehicles?

We have got billings to that effect.

From Mr. Hampton, from John Rex Hampton?
That's not the name that was on the billings.
Okay, what was the name on the billings?
I think it was SECC. I do not know what that
stands for.

Okay. Did CVE employ the services of a
full-time mechanic to work on its

vehicles?
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We had a contractor, Bogey McCuen, who was a
contractor for many years until he became an
employee.

Okay. And we had discussed Karen Hampton
previously, and what capacity did you say she
works?

Her title is assistant bookkeeper. She performs a
lot of the accounting functions, payroll functions,
accounts payable functions.

In that capacity does she have the

ability and occasion to execute financial
documents such as payments to vendors?

She keys the accounts payable into the system,
brings off checks.

Do you know whether J. R. Hampton and

Karen Hampton were involved with an

entity known as SECC?
I can just tell you what transpired with those

documents that came through the office. As to the
entity SECC I--like I say, I don't know what that
stands for.

Okay.

So I'm not sure who had any ownership or dealings
with something called SECC.

You said you could explain what happened,
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so could you go ahead and explain?

I could. Wwhat I saw with those documents, Elbert
Hampton would bring in a piece of white notebook

paper similar to what you have there in front of

you with I guess work that had been done on

vehicles, and he would give that to Karen. §She

would type that up on a typewriter, just a plain
white piece of paper and then submit that to the
accounting department for payment on those SECC
invoices.

Okay. 8So it was Elbert Hampton who would
present these documents to Karen Hampton,

is that correct?
Yes, sir, I saw that happen on many--several

occasions.

Okay. And do you have any nature of

services that SECC provided to CVE?

I can tell you what I recall seeing on those
papers, things like changed o0il on truck No. 22,
for example, or worked on a radio, just little
descriptions like that.

Okay, alright. We were provided with a

copy of a document that I'd like to show

you and ask if you can identify it. This

was marked previously as Attorney General
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No. 2 and I'll show it to you and ask if

you can identify it.

That's also a screen print from an invoice

validation inquiry showing a vendor name of SECC

and detailing basically accounts payable made to

that vendor.

Do you believe that that copy is true and

that it fairly and accurately represents

the original record on file at CVE?

Yes, sir, it looks just like a screen print.

Okay. Do you have any reason to doubt its

veracity or accuracy?

No, sir.

To the best of your knowledge has that

document been altered in any manner?

Does not appear to be.

And subject to my mathematics being

correct, does that document then show

approximately $9,547.00 in CVE payments

to SECC?
MR. HAUSER: Note my objection, not to
that question but to generally he's
testify--he's testifying as this is a
document he said is a screen print. It

is not a document, there's another
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document I'm assuming that is the

original. To that extent just note it.

Okay. You can go ahead and answer it.

It appears to be a little more than nine thousand.
Okay, alright. And let me just make sure

I put these back in order so we don't

lose those. Do you have any knowledge

regarding any address that was listed for

SECC?

That was a topic that came up in our office during
the time that was happening. 1Initially there was
no address at all on the accounts payable address
file. Then I think Robert Prevatte may have
mentioned something about that not looking
appropriate or something and then I think a P. O.
box was placed on that address.

Okay, so a P. 0. box at some point later

in time was added, and to what was it

added? Was it to the computer...

Yes, sir.

...System?

Yes, sir.

Okay. Tell me a little bit about this

computer system. Would this be the

system that kept track of the books, the
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payments and that kind of thing?

It would be. That file there is just a vendor file
that would have name, address.

Okay, so...

Of where you submit with your payments to.
Vendors meaning any kind of contractors,

anybody who did any business with CVE?

All vendors, vyes, sir.

That was kept track on the computer

system?

That is correct.

And do you have any knowledge about to whom that P.
O. box belonged that was later came to be
identified with SECC?

I assumed it belonged to Karen and John Rex
Hampton.

Was there anything that caused you to

make that assumption?

Yeah, we--1 saw that P. 0. box before, so.

And so you saw that P. O. box before and in what
capacity?

Maybe a payroll records or that type thing or
something.

So was it the same P. 0. box that Karen

Hampton has used previously, is that what
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you're saying?

That's my understanding, yeah.

Do you have any knowledge of whether anybody ever
witnessed a CVE employee or officer ever picking up
SECC's mail at that P. 0. box?

I do not.

I want to show you another document.

This was previously entered as Exhibit

No. 3. I just want to show that to you

and see if you can identify that.

Yes, sir, that's a Cumberland Valley accounts
payable check.

Okay, and to whom is it made payable?

SECC.

Okay, and who signed the check?

It's signed by Wayne Bryant and Robert Prevatte.
Would it be the normal course of their
responsibilities to sign such a check?

It would.

And what is the amount of that check?

Two thousand five hundred and ten dollars and
forty-five cents ($2,510.45).

And there on page two to what you just

turned, on the back what does it say?

It says SECC.
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Alright, thank you. Do you have any

knowledge regarding an entity known as

Southeast Petroleum, Inc.?

Yes, sir, I've saw the name before.

Okay. Do you have any knowledge about who runs

that entity?

I assume it's owned by Ted Hampton, maybe his

brother; Karen.

Do you have--tell me what kind of facts

you base that assumption on?
MR. HAUSER: Excuse me, did you say it
was owned by Ted Hampton? 1Is that the
answer?
MR. COOK: I think he said that he
assumed that it was owned by...

Yeah, I assume it's owned by Ted Hampton.

Or Karen, is that what you said?

Karen, Ted, they all had interactions there with

Southeast Transportation.

I'd like to just show you another

document here was entered as...

MR. HAUSER: The question was about

Southeast Petroleum. I want to make sure

we get this right.

MR. COOK: Sure, go right ahead.
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MR. HAUSER: You asked about Southeast
Petroleum.
MR. COOK: Petroleum.
MR. HAUSER: And he said he thought Ted
owned it, but and then he said he thought
that Ted owned Southeast Transportation.
So I mean, we're talking two different
things here. Just make sure we get...
MR. HOWARD: If you can clarify
what--yeah, clarify what entity
you're talking about.

Yeah, and we're going to go into this in more

detail in the next few questions. There are two

entities I'm going to ask you about, and one is

called Southeast Petroleum.

Okay.

And another one is called Southeast

Transportation.

Okay.

Okay? So I'm going to ask you in turn

about both, and right now I'm just going

to ask about the Petroleum, Southeast

Petroleum.

Okay.

And wondering if you--you said that you assumed
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that that was...

I thought we were talking about Transportation.

Okay.

Southeast Petroleum, I know Ted's brother had

dealings with that company. He drove a truck in

there that had that name on the side of it so I

would assume that...

Ted's brother would be who?

John, John Hampton.

John Rex Hampton?

That's correct.

Okay. I'd like to show you this exhibit which was

previously entered as Attorney General No. 4, and

about midway down through there I think it

identifies one of the Hamptons that's the

registered agent, is that correct?

That's correct.

Is that John Rex Hampton?

That's what it says.

Okay.
MR. HAUSER: Generally note my objection
to this witness's ability to testify
about the computer print-out from the
Secretary of State's office.

And do you know--do you have any personal
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knowledge about whether J. R. Hampton

was--the extent of his involvement with

Southeast Petroleum?

Other than seeing trucks come, maybe when we--1I
think in the past we may have purchased fuel from
Southeast Petroleum.

Okay. Do you have any idea how long that
relationship may have been going on about

the purchasing of fuel?

I could not give you a time frame on that. I know
it was for a period of time and then it ceased.
Okay. Do you have any knowledge about

whether CVE at a time it purchased fuel

from various vendors, whether they ever

received any bids, whether they ever

placed any bids out?

I do not know that.

Have you ever heard of an entity known as
Southeast Petro Mart? And I'm not sure

if that's one word or two.

I can't--1I can't say for sure, that may have been
the gas station up on 25E in Barbourville. I don't
recall that for sure though.

Do you have any idea as whereabouts on

25E7?
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It's near the red light at the bridge going toward
the direction of Pineville, there's a small station
there on the right. I can't recall if that was the
exact name of that station or not, but...

Okay.

...that's the only thing I can think of that may be
close to that name.

Did it have like a brand name? Was it

affiliated in any way like with a

national company or...

I remember Conoco being on several things there
that had Southeast Petroleum on it.

Okay, okay. And now as we discussed, I'm

going to ask you if you know anything

about Southeast Transport.

Again, that's my understanding that Ted had some
ownership in that company.

Okay. Do you know whether any CVE employees ever
worked on or serviced any Southeast Transportation
trucks?

I know that trucks were on Cumberland Valley
Electric property and I know they were working on
them down there. As to who done what, I do not
know that.

So you saw, you personally saw Southeast

35




FORM CSR - LASER REPORTERS PAPER & MFG. CO. 800-626-6313 .

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Transportation trucks on CVE property, is

that correct?

Yes.

Okay. And do you know about what times

of day they would be on the property of

CVE?

All times of day.

Do you know whether they--people working on the
Southeast trucks used CVE tools and equipment?
I do not know what they used. I know they were
there at the garage area. As to whether they
grabbed tools and used those, I don't have that
knowledge, I do not know.

Do you know whether one of the

individuals who may have worked on the
Southeast trucks was William McCuen?

He was there a lot. Whether he actually did any
work on the trucks, again, I--I can't answer that
question.

Okay, alright. Do you know of any

information that would show in other ways

that Southeast Transportation employees

were present on CVE property during CVE's
business hours?

Well, those trucks came in quite often, so I would
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assume lots of employees saw them going in and out.
Was there an incident where someone was

injured?

Yes, sir, I do recall that.

Who was that, who was injured?

John Rex Hampton was injured.

Okay, and how was he injured?

I can tell you what was reported, what was told to
me.

Okay.

The story was that he was under a trailer of a
truck, I guess doing some work maybe or something,
and his brother Elbert climbed into the cab to pull
the truck forward and I guess and ran over part of
his leg or something.

Do you know--do you know who the truck was owned
by?

I would assume it was one of Southeast
Transportation's trucks.

Okay. Do you know of any photos or

evidence that might depict CVE employees

doing any work on non-CVE owned vehicles?

There's a video tape that exists of trucks going in
and out of the lot. I don't recall seeing any CVE

employees actually doing any work on a vehicle.

37




FORM CSR-LASER REPORTERS PAPER & MFG. CO. 800-626-6313 .

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

©

LGN S © B 4

LORE A o B 4

Okay, so tell me again what the video

shows.

You can see trucks and you can see people walking
around in the garage area.

And do you know who these--are they CVE

trucks or who were they owned by?

Well, it was a tractor and trailer truck with the
hood pulled down.

Well, does CVE own any tractor trailer...

Not to my knowledge.

Okay, alright. And do you know where

this video tape is?

Yes, sir.

Where is it?

It's on a computer at Cumberland Valley's offices.
Okay. And do you know whose computer
this is?

Yes, sir.

Who?

It's on mine.

On your computer. So if we were to ask
you through Mr. Hauser to produce a copy
of this tape, could that be done somehow
on some sort of media, maybe a CD or a

DVD?
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I think so.

Okay, we'd like to see if we can get a

copy of that then.
MR. HOWARD: Mr. Hauser, do I need to ask
for a subpoena duces tecum or would you
and your utility company be willing to
provide that to us?
MR. HAUSER: You just send me--send us a
letter.
MR. HOWARD: 1I'll send you a letter,
okay. Thank you.

Mr. Tolliver, do you know who performed bookkeeping

for Southeast Transportation?

I do not.

And do you have any knowledge of what

sorts of items Southeast Transportation

trucks would transport?

I do not.

I just wanted to make sure I'm clear. Do

you know whether any Southeast

Transportation employees ever came onto--

came--let me rephrase that. Whether they

ever came into CVE's business offices?

I would assume so. I saw guys come in and get

checks and that type thing from Karen. I would
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assume they would be employees of that company. I
saw them driving those trucks.

You saw Karen Hampton giving checks to

Southeast Transportation employees?

I would assume that was a Southeast Transportation

employee, he...
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MR. HAUSER: Note my objection just--and
it's an ongoing objection and I want it
to relate back if I haven't objected
every time. We've got a lot of testimony
about assumptions, and I--you know,
either you know or you don't know, and I
don't, you know, want the record to be
full of assumptions. This goes back to
Mr. Carroll too. Either you know the
answer or you don't know the answer,
but...

MR. HOWARD: We understand the objection,
Mr. Hauser, and what we are getting to is
to the other names of folks that can't
ultimately step forward to avoid the
hearsay. Furthermore, insofar as the
Secretary of State documents, we'll be
able to get administrative notice before

the Commission on that. We're not going
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to try to explore assumptions because we
understand that we have to get to the
evidentiary basis. So I understand...
MR. HAUSER: Well, I haven't objected
every time. I don't want to belabor this
any longer than we already have.
MR. HOWARD: Thank you for your
indulgence.
Back to the--you said that--let me make
sure we can clarify this. Okay, did you
actually see Karen Hampton issuing checks
to...
I didn't--I'1l1l tell you what I saw, was John
Partin's son, who is a former employee there at
Cumberland Valley, from what I gather from talking
to the other people he was actually working for
them, maybe driving a truck.
Them meaning Southeast Transportation?
That is correct. I have saw him come into the
office looking for his check, and he would go to
Karen, and that's what I witnessed, that's all I--
that's all I know about it. As to whether or not
he actually worked for them...
Okay.

...I don't know.
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So you yourself actually witnessed John Partin, is
that his name?
That was the employee, I don't recall what his
son's name was, but I recognize him when I see him.
Oh, okay, so you don't know his--it was
actually John Partin's son who came onto
the--into the office?
I have saw that, yes.
Okay. And so you don't recall the son's first
name. Do you know how to spell that last name?
P-a-r-t-i-n.
T-i-n, okay.

REPORTER: P-a-r-t-i-n?
I think so.
And you saw the son of Mr. Partin come
into the office and go to Karen Hampton
and you heard him asking, can I have my
check or something to that effect?
I don't recall if he asked it or she said he came
to get his check or--I don't recall...
The exact context?
The exact conversation, but that's in just what
transpired to my knowledge and from what I saw, and
what I was told I guess. I don't recall if it was

Karen that mentioned something about it or I heard
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him say something about it or if one of the ladies
up front said something about it when he came in
and asked to speak to someone. I don't recall
that.

So you weren't, for instance, right in

the same room, you didn't piece together

all this just from your personal

knowledge, you're saying that through

several other sources you were able to

piece this together that he had come in

looking for his check?

No, I actually witnessed the biggest part of that.
I saw him come in...

Oh, okay.

...the front door, I saw him go back to the office.
I don't recall who said what about the check, but
no, there's nobody telling me that.

Okay, I understand. So about the time that he came
onto the property, was this during CVE's normal
business operating hours?

Yes, sir.

And had you ever witnessed anything like

that previously, either before or after?

Did you ever witness anybody driving a

non-CVE owned truck coming into the

43




FORM CSR - LASER REPORTERS PAPER & MFG. CO. 800-626-6313 .

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

business office looking for anything?

He's the only one that I remember coming in to have
any type of dealings like that inside the office.
There were people down at the warehouse that I
didn't know who they were or what they were there
for. May have been totally unrelated, but he's the
only one I recall coming into Cumberland Valley
offices.

Okay, alright. And do you know whether

Southeast Transportation ever conducted

any business with CVE?

I don't recall ever paying them anything through
the accounts payable system.

Okay.

That I can recall.

Fair enough. And to the best of your
knowledge--okay, you may have answered

this, but let me just ask it anyway. To

the best of your knowledge did CVE ever

make any payments to Southeast

Transportation for any reason?

Not to my knowledge.

Okay. Do you have any knowledge of an entity
called Knox Auto Parts?

Yes, sir.
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How did you come to know about Knox Auto

Parts?

When I was first employed at Cumberland Valley, one
of my initial responsibilities was paying bills. At
that point in time that would have been probably
1990, '91. We paid a lot of bills to Knox Auto
Parts, so that's how I first became familiar with
that entity.

Okay. Do you know what kinds of business

CVE conducted with Knox Auto Parts?

We purchased things like batteries, alternators,
boxes of rags, just miscellaneous type items that
you would use on trucks and vehicles and that type
thing.

Okay. Do you have any knowledge regarding

about how much business in rough dollar

figures was transacted, say on a monthly

basis between the two?

Three to four thousand dollars per month on average
probably, somewhere in that neighborhood.

And I understand that's just an approximation on
your part.

That is correct.

Do you know, do you have any knowledge

about whether the amount of business
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conducted between the two entities
fluctuated to a great extent on a month
by month basis?

It stayed about the same most of the time.
I'd 1like to show you a document that was
previously entered as Attorney General
No. 6, and this comes again from a
Kentucky Secretary--oh, I'm sorry, change
that to Attorney General No. 5. It comes
from the Kentucky Secretary of State web
site again, and I'd like to show that to
you. And do you see about two-thirds of
the way down there the name John Rex
Hampton?

Yes, sir.

And is he listed as a director and
incorporator?

Yes, sir.

Alright, I thank you. I think you
mentioned that Knox purchased things like
batteries, auto parts, is that correct?
That 1s correct,.

Alright. And were these products that
only Knox Auto Parts could procure or

they required some sort of special
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expertise that only Knox possessed?

I would assume not. It was common, common items.
Did you see, for instance did you see

anything that was specialized equipment

for use in the utility industry?

I think on occasion we would buy things like
conduit, that type of thing for certain types of
installations. I'm not sure exactly what we did
with it, if it was metering type work or what, that
we would buy some conduit on occasion.

Okay, I understand. And with regard to

the products that Knox Auto Parts

provided to CVE, do you know whether

there was a bidding process?

I do not know that. I don't recall any bidding
process.

You don't recall any bidding process, but

you don't know either?

I do not know for a fact.

Okay, I understand. Do you know anything

about an individual named Steve Hampton?

Yes, sir.

Does he bear any relationship with Ted Hampton?
He is Elbert Hampton's son, and Elbert is Ted's

brother.
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Okay. Did Steve Hampton ever play any

role in Knox Auto Parts?

I think he ran Knox Auto Parts for a period of
time. I don't recall how long.

Okay. Do you know whether Steve Hampton

owned Knox Auto Parts?

I do not know how the ownership was set up.

Okay, alright. And do you know for how

long the business relationship between

Knox Auto Parts and CVE lasted?

It went on for many years. I would assume at some
point in time they probably divested their interest
in that maybe at that point in time.

Do you know when the relationship ended?

I do not know the specific date, no.

Do you know whether there was any event

that caused the relationship to end?

I do not know that. I know Steve Hampton became an
employee at Cumberland Valley about that time, but
as to an event that may have caused that to end, I
do not know.

So if I understand you correctly, Steve

Hampton became employed at CVE at about

the same time, roughly the same time that

the relationship between Knox Auto Parts
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and CVE ended, is that correct?

I think so, shortly thereafter.

Okay. Do you have any knowledge of where

CVE's records regarding its transactions

with Knox Auto Parts would be kept?

Any transactions going back probably longer than
four or five years would either be in the basement
of engineering building or we have a large metal
building that we have records stored against one
wall. I would assume if they hadn't been discarded
in some manner that they would be there.

Okay. So the layout then of the office

is that there's the main office building

and it has a basement?

The main building does not have a basement, it has
a vault where we keep a certain amount of records,
usually going back maybe four to five years.
Because of space limitations we have to move those
records out, and we did store quite a few of them
in the basement of the engineering building, and
then that became full and we actually moved a lot
down to a metal building down in the warehouse
area.

So sounds like they could be in three

places, in the vault in the main office
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building and in the engineering building

itself in the basement, and then where

was the third place?

There's a metal building down in the warehouse area
that's...

Okay.

That has boxes stored.

Okay, alright. And do you know whether

the records of CVE's transactions between

Knox Auto Parts, whether they still

exist?

I do not know that.

Have you ever heard of any statements to the effect
that these records could easily be destroyed?

No, I don't recall anybody making any statements
that they could easily be destroyed, but they
probably could be. I know on occasions we've
cleaned stuff out. So it would be easy to destroy
those records if you wanted to, but I don't recall
anyone saying that.

Okay, alright. I think you mentioned

previously Elbert Hampton. Did you have

any dealings with Elbert Hampton

yourself?

He worked at Cumberland Valley for a number of
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years until he retired. 1I'm not sure what year he
actually retried in. I started in 1990, so he was
an employee there several years during the time I
was there.

And if I understand your testimony

correctly, that Elbert is Ted Hampton's

brother?

That's my understanding.

Do you know, is Elbert also on the board

of directors at CVE?

Yes, sir.

Do you know who Elbert replaced on the

CVE board?

I think he replaced Roy Ferqguson.

Roy Ferguson. Do you know why that

replacement occurred?

Roy Ferguson I think had a stroke and became unable
to serve in his board capacity, so I would assume
that that's the circumstances that led to needing a
new director.

Okay. Did Elbert Hampton play any role

in Knox Auto Parts?

Other than his son running the business I'm not
sure what hand he had in managing or running Knox

Auto Parts.
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Okay. So you would not know whether
Elbert was an employee or an officer or a
director?

I do not know that.

Okay, I understand. Do you know whether
Elbert Hampton was ever involved in any
other businesses?

I don't recall any that I can think of.
Okay. 1I'd like to show you a copy of a
document previously entered as Attorney
General No. 6, and this again comes from
the Kentucky Secretary of State web site.
It's publicly available. Do you see
about halfway down there who the
president was identified as?

Yes, sir.

Elbert Hampton, is that correct?

That is correct.

To your--I mean, would you have any
reason to believe that that is not the
Elbert Hampton that once worked with CVE?
No reason not to believe, no, sir.

Okay, we had discussed that Elbert--is
Elbert still a member of the board of

directors?
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Yes, sir.

And that he once was also an employee of
Cumberland Valley, is that correct?

That is correct.

Do you know whether there was ever any

overlap between the two? At the same

time that he was an employee was he also

on the board?

He came in and filled in for Jay Hampton I think
when he was a board of director, maybe for a week
when Jay was on vacation, and he actually received
pay for that I think, if I recall.

Okay, so this time that he filled in for

Jay Hampton, was this when Jay Hampton

was on the board of directors?

Jay was an employee at Cumberland Valley Electric.
Oh, I see. Okay, I'm sorry, I just

wanted to make sure. So at the time when

Elbert was a member of the board of

directors of CVE he filled in as an

employee of CVE while Jay Hampton was

away temporarily, is that correct?

That would be...

Am I understanding correct?

That would be a fair statement.
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Okay. Do you know whether CVE rules

allow for this type of activity?

I do not know.

Okay, alright, fair enough. Do you have any
knowledge of Elbert Hampton receiving payments from
CVE for construction work he performed?

No, sir.

Have you ever witnessed or otherwise

learned of Elbert Hampton filling his
personal vehicle with CVE gasoline?

No, sir.

Okay. Have you ever seen Elbert Hampton
leaving the CVE warehouse with his arms

full of materials and placing them into

his personal vehicle?

No, sir.

Have you ever heard of an entity named

Hubbs Creek?

I may recall the name, but I don't have--I don't
know anything about Hubbs Creek.

Do you have any idea whether that entity
might do any business with CVE?

I could not say for sure about that.

Are you aware of an entity known as Air

Gas?
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No, sir.

Okay. You've never heard of that

business?

I may have heard the term, but I don't know
anything about Air Gas.

Okay. §So you've never heard of a

business called Air Gas?

No, sir.

Okay, alright. Do you have any

knowledge regarding work that CVE

conducted that may have been unnecessary?

I just know the general conversation among
employees over the years as to the construction
work we may have been doing and whether or not they
thought it was actually needed or not. I do not
have a personal--I don't go out into the field, so
I don't get to see what's actually being done.
So you base that on conversation you've

heard among other employees?

Yes, sir.

Was there ever any kind of general

consensus about whether some of the work

that CVE did was unnecessary?

I think so.

And what was that general consensus?
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Well, just from talking to engineers and staking
guys, we were always concerned about keeping
everyone busy as far as contractors and finding
things for them to do. So just in general
conversation with engineers and staking guys, they
seemed to have to try to find--find the work to
keep those guys busy, so just from that general
mention, those general terms you would think that
there was probably some work being done that maybe
we didn't have to do, work that could be put off
into the future sometime.

Okay. Do you have any idea of what kind

of work this might have involved?

I would assume construction of power lines and that
type thing.

You say you assume. Do you have any

facts to base that assumption on?

I can just tell you what I've been showed and what
I've been told. I don't have any personal facts.

I know Joe Carroll has drove me out to lines and
showed me three phase power lines that he told me
in his opinion that we did not need and didn't have
to build, but he said also that that was--you don't
know the circumstances on why somebody would do

that or--but he has showed me things like that in
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the past.

Okay.

Now, my knowledge does not--I could not tell you if
that line was needed or not because I do not have
the knowledge to back that up, but I assume that he
did.

You do not have the technical expertise,

you're not an engineer?

That 1is correct.

Okay, thank you. Mr. Tolliver, we know

from our written discovery that CVE

obtains at least part of its funding from

RUS loans. Do you have any knowledge

concerning what the proceed from those

loans are spent on?

Those proceeds would be spent on power line
construction and just the general operating of
Cumberland Valley's business.

Okay, I understand. And in the course of
building--in the course of power line
construction would that also involve

right-of-way clearing?

Yes, sir.

And is it--is my understanding correct

that all of CVE's right-of-way clearing
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and maintenance was performed by Ken
Lay's company?

That is correct.

Okay. Do you have any knowledge
regarding a power line that was run to a
cabin off of Red Bird Road?

I do not.

If T mention the name J. B. Johnson, does
that mean anything to you?

Yes.

What does it mean to you?

J. B. Johnson used to be our Cumberland Valley's
attorney I think before Pat Hauser.

Okay.

And I've met him on several occasions and...
Do you know whether CVE ever performed
any work on--running any lines to any
property that he may have owned?

I do not know that.

Okay. Do you know anything about the
laying of a power line to a school under
the Whitley County School System?

No, sir.

In the course of your employment with CVE

have you ever learned of any power lines
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being laid in which part of the work

should have been charged to a customer?

I'm not personally aware of that.

When you say you're not personally aware,

have you heard from other people?

There may have been comments made over the years
about different little things like that, but I have
no personal knowledge of it.

Okay, alright. Have you ever attended a CVE annual
meeting and board of directors election?

I have.

Okay. Do you have any knowledge

regarding how an individual comes to be

on the CVE board of directors?

I would assume they would have to be nominated.
Who does the nominating?

It would be a nominating committee.

Okay. 1Is there also an election?

We've never had an election. We use proxies, it's
what we have used in the past. I guess...

Whose proxies were they?

Well, it's a piece of paper which I gquess the
member declares that if he signs this piece of
paper that counts as his vote. I don't know much

about the process or how it has worked in the past,
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but I know someone would get nominated and the next

thing you know they would be on the board, so I'm
not sure how that process normally transpired.
Okay. So if I understand correctly, the

proxies of CVE members is what

determines--in the election what

determines who's going to be on the

board?

That's my understanding.

Okay. At the annual meetings that you

attended, did you ever hear any

announcements being made to CVE members

that it was time for the election of

board of directors members?

I don't recall ever hearing that, no.

At the annual meetings are there any ballot boxes
made available to accept votes?

I don't recall that, but I don't know for sure.

I understand that, appreciate your

willingness to explain the extent of your
knowledge. Do you have any knowledge

about the keeping of CVE corporate

minutes?

Just from the standpoint of what I witnessed there

and I've been to a few board meetings, and of
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course, my father served on that board for many
years.

Yes.

From that standpoint I can tell you what I know.
Go ahead and explain what you know about

the process.

The manager would normally write down the minutes
during the board meeting.

The manager being who?

Ted Hampton.

Okay.

And then maybe the next day he would sit down with

his secretarv and those would get tvoed up in
written format.

Do you know whether there was a corporate
secretary who attended the meetings also?

Not to my knowledge. I'm sure one of the board
members was the secretary, but I don't recall
anyone else ever taking down any notes or anything
like that.

Okay. Do you know have any recollection

of CVE truck No. 617

No, sir.

Are you aware of a time when CVE may have

sold a truck to someone outside the
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company?

I don't recall anything about truck No. 61. We
have sold several trucks over the years to
different people.

Okay. Are you aware of a time when a

truck may have been involved in an

accident and just prior to the time it

was involved in an accident a new engine

was installed?

No, sir.

Have you ever seen any former CVE trucks

on CVE property after they were sold to

somebody else?

I don't recall.

Okay. Do you have any knowledge

concerning the company adding money to

work projects?

Can you explain what you mean by adding money?
You had testified earlier that you had heard from
other people in the field that engineers and
staking people that they were under pressure to add
money to projects, is that correct?

That 1is correct.

Do you have any personal knowledge of whether the

company inflated the costs of construction
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projections?

I don't know of any way that we inflated the costs
of construction projects, other than the fact of
the question of whether they needed to be done or
not. I don't know of any way that we--that I
recall us inflating costs or anything like that.
Okay. Are there other relatives of Ted

Hampton's who either currently are or

ever have worked for CVE?

Yes, sir.

Could you say who they are?

I can try.

Okay.

You've got Karen Hampton, that's Ted's sister-in-
law; Steve Hampton, which I guess Ted's his uncle;
Jay Hampton, it's Ted's first cousin.

Okay. And Elbert?

Elbert Hampton is a member of the board of
directors.

We discussed John Rex, and you don't believe he's
ever been employed by CVE, is that...

Not to my knowledge. I don't know that for a fact
though.

Okay. Any other Hamptons you can think

of?
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There's been a few part-time people over the years.
I don't recall all the names, but there's been
probably two or three that I can think of.

During the course of your employment with

CVE did anyone ever ask you to do

anything that you questioned or gave you

cause for concern?

I was never directly asked to do anything that I
did not want to do. Things such as that check that
you presented to me earlier with SECC, that did
come across my desk and I did not want to sign my
name on that check because it did not look like a
normal piece--like a normal invoice would look, and
I think Wayne Bryant actually approved that
payment, but during that period of time I was
probably paying the majority of the bills, but...
Okay, so...

But I've never been asked to do anything that I--
you know.

Let me just make sure I understand correctly. You
said with regards to this check, are you referring
to Attorney General Exhibit No. 3, is that the
check you were referencing?

Yes, sir.

Okay, and you're saying that that check
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came across your desk for payment, is

that correct?

The invoice, which was a plain white piece of
paper.

The invoice for it?

With some descriptions typed on it and just a--just
the words that said total and amount.

So just the total and amount, it didn't

say the nature of the work on the

invoice?

It had descriptions like worked on radio,
changed. ..

Oh, okay.

...0il, that type thing.

Okay. So during the normal course of

your business duties there at CVE, did

you ever--was it your responsibility to

sign off on checks of this nature?

Yes, sir, it was--like I said, I paid a lot of the
accounts payable invoices as well as Wayne Bryant.
That's just one particular one that I just passed
on to him.

And tell me why you passed it on.

It just didn't look right. It...

By right, you mean it did not look
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appropriate?

Well, a normal invoice it's usually pre-printed.
This was on a white piece of plain typing paper.
Did it have the name of the vendor on it?

It had SECC at the top.

Okay.

So I just--I didn't know if anything would ever
come of it in the future, but I just didn't want
to--I just didn't want to put my initials on there.
Was the invoice signed by anybody, or did

it have anybody's name on it, an

individual name?

I don't think so.

Can you think of anything else during the
course of your employment at CVE where

anybody asked you to do something that

gave you cause for concern?

No, sir.

Have you ever heard of CVE being referred

to as Hampton Valley?

Yes, sir.

In what context?

Just general talk amongst employees.

Is there any other concern you would like

to share with us?
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‘ 1 A No, sir.

22 CROSS EXAMINATION BY MR. HAUSER:

2 Q I think you said earlier you have reason
3 to fear losing your job?
4 A Well, it's just an uncomfortable situation to have
5 to come and answer questions of this nature with
6 your boss looking at you I suppose, so that makes
7 anyone apprehensive.
8 Q And you're referring to the fact that Ted
9 Hampton, at least during part of this
10 deposition, was in the room here?
11 A That is correct.
12 Q And did you feel uncomfortable with him
13 being here?
. 14 A More so than I do now, yes, sir.
15 Q And now he is not here?
. 16 A That is correct.
g 17 Q Do you have any other documents you would
2 18 like to bring to our attention?
% 19 A No, sir, I don't have any.
% 20 MR. COOK: Okay. That's all the
E 21 questions I have at this time.
é 23 Q Robbie, let me ask you this. Mr. Hampton did have
% 24 to leave to go to a funeral. Would there be
25 anything in any of the questions asked by counsel
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prior to Mr. Hampton leaving that you would like to
change now that he's not here? Would you answer
them any differently?

No, sir.

Thank you. Now, you say you have been

employed since 19 what, '90?

That is correct.

Was this your first job out of college?

Pretty much, first substantial job out of college.
What did you do before that?

I worked down in Florida at a golf store, just
miscellaneous jobs like that.

So you want to say this is your first

real job after college?

I would say that, yes, sir.

Are you a CPA?

No, sir.

You've got a degree in accounting?

My degree's in business administration.

Okay. 1Is it true that the employees,

including yourself, of Cumberland Valley
Electric take great pride in the fact

that they--that it has been able to

maintain its rates at a low level for a

long time?
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Yes, sir.

Do you in fact, have you even bragged

about that, going to meetings throughout

the state and the country about the low

rates that Cumberland Valley Electric

has?

I'm not one to brag, but that would be mentioned,
yes, sir.

As part of your position now do you take

part in some of the decisions in the

office there at Cumberland Valley

Electric?

Robert Pravette, who was our previous office
manager, who is probably still an active employee,
I guess he's on vacation and that type thing until
he gets his time in, he's been gone about a month,
and I assumed his responsibilities.

So the answer to the question would be

yes you do?

Yes, sir.

Prior to that did you--did anybody consult with you
about any decisions or...

What type of decisions?

Just office decisions, just things that go on in

the office, just routine...
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Maybe if we needed to purchase a certain computer
or need a processor machine we would talk about
that, Wayne Bryant, Robert Pravette and myself.
Anytime there was something like that going on or a
new computer system, we had to make a transition or
something, we would all discuss things like that.

I think you've already testified to, but

I just wanted to follow up with it. The

entire time that you worked at Cumberland

Valley Electric from 1990 until the

present, you've never been asked to do

anything you felt was improper or

illegal, have you?

I have not been asked to do anything personally,
no, sir.

Do you know of anybody else that's been

asked to do anything improper or illegal?

As regard to Joe Carroll, I know he worked very
hard on a work plan there for many years. I think
Ted wanted some things in that work plan that Joe
did not feel comfortable with. Now, whether or not
he was asked to put them in there and he turned him
down, I'm not sure what the details of that
conversation were, but that's--that's one thing

that comes to mind as far as being asked to do
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something that you may not want to do.

Other than that, anybody else? Joe's

already testified about that. To your

knowledge anyone else?

You'll have to ask them that. 1I--I do not know if
they...

I'm just asking if you know.

I do not know.

Alright. So the answer's no, you don't

know...

That's correct.

Shelton Construction Company, you ever heard of
Shelton Construction Company?

Yes, sir.

wWhat do they do?

They do power line construction.

Do they do work for Cumberland Valley

Electric?

Yes, sir.

Do you know if that's part of the bid process too,
do you know how that works?

I don't know the details of the bid process. I
know that on occasion when those bids would come
due, I don't know how they obtained the bids, Ted

would call Wayne Bryant back to his office and they
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would develop a list, and I know that the manager's
secretary would type it up. That's about my extent
of knowledge as far as how the bid process took
place.

You--there's an exhibit here, I believe

it is 1 to the--Exhibit 1 about check--

summary of the four--what has a summary

of four checks written to Ronnie Corey.

Yes, sir.

Most of the testimony dealt with the

bulldozer or long track dozer and a--a

long track dozer I think most of the

testimony dealt with. To your knowledge

did that have a bush-hog on it? I think

you testified to that.

There was one on it, or there was one attached to
it.

Was it--to your knowledge was that used

in the right-of-way?

I have no idea. I really do not know.

Okay, I thought maybe you testified that it had
been used, but you don't know whether it was used
or not?

I don't know what we used it for, if we used it for

construction or if we used it for right-of-way. I
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would assume since it had a bush-hog attached to
it, you would use it for right-of-way.

Did you see it leave the yard to go to be
worked--used, to be used in the...

I know it was there quite often. It sat there for
many, many months. We would pass it every day
going to lunch, and then sometimes it would be
gone, but it was--it was probably there more than
it was gone.

So it was used, I mean off the yard some?

It was.

So if someone said it never left the

yard, that wouldn't be accurate, would

it

It was gone some, but the majority of the time it
was on the lot.

There's also mention of some items that

were--and you paid payables from Knox

Auto Parts, is that correct?

Pardon?

You also mentioned that there--you gave testimony
earlier that Cumberland Valley Electric bought
items, batteries I believe, alternators, auto
parts, miscellaneous equipment from Knox Auto

Parts?
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That's correct.

And then you paid some of the--paid some

of the bills?

Yes, sir.

Averaged around three to four thousand

dollars a month or something like that.

Do you have any personal knowledge of any

equipment or items on there that were

wrong priced, high, something that's out

of line or not or...

I just know the number of items we bought, there
was kind of an inside joke on the number of boxes
of rags that we bought. We bought many, many boxes
of rags, and that's something that a lot of the
employees kind of thought was strange as to what we
would do with so many rags, but--and then there was
one incident that Joe Carroll reported to me that
he saw.

Did you ever pay any bills that you felt were
improper to Knox Auto?

Well, all the bills I would--again, that's the time
I first started at Cumberland Valley, and we bought
many boxes of rags and we seemed to buy the same
items over and over, and I would inquire to Wayne

Bryant as to what we done with those and why we
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purchased the same items and why we had so many
boxes of rags and that type of thing, and he--he
didn't have an explanation for it. That's the only
thing that was out of the ordinary I suppose.

You mentioned something about the board

minutes, this kind of thing, secretary of

the board. Now, your father was a member

of that board, was he not?

That is correct.

You're not stating here today that you

don't think minutes are taken and

approved by the board, are you? Are you

saying that, that there's no minutes

taken of board meetings?

The only thing I said is Ted Hampton would sit in a
board meeting and take notes on a pad similar to
what you have there, and the next day he would sit
down with his secretary and they would type those
minutes into the computer and print them out. I
would assume the board would get those minutes and
approve them.

Okay, that's...Mr. McCuen, Bogey as he's called I
suppose, do you know what capacity he worked for
Cumberland Valley Electric, in what capacity he

worked for Cumberland Valley Electric?
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‘ 1 A He was a contractor for many years. He would come
2 to work every day at 7:30 and stay late, but he was
3 a contractor, and then at some point in time he
4 became an employee at Cumberland Valley Electric.
5 Q Do you know how long he contracted for
6 Cumberland Valley Electric?
7 A I do not know the length of time, but it was a long
8 time.
9 Q And what was his job while he was a
10 contract--contract mechanic is what I'm
11 going to call him, and that may answer
12 the question, but...
13 A I don't know what all his duties was. He done--he
‘ 14 done pretty much a lot of different things to my
15 knowledge. He worked on trucks, if a truck broke
. 16 down he would go out and work on it. Just pretty
% 17 much whatever needed to be done. Whatever he was
; 18 told to do I think he pretty much did.
% 19 Q The video tape you've mentioned, who took
% 20 that video tape?
% 21 A We installed a video security system several years
: 22 ago, and it runs continually.
i 23 Q When was that installed, do you know?
é 24 A I do not know what year. But it would run
25 continually. Actually backed up on a DVR. You
@ 76
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know, you would see trucks in the lot all during

the day and night. I remember looking back at that
video during one of those periods of times and that
was there, and for whatever reason I saved it, and

we still have it there today.

Q You mentioned that, when asked a question

about truck No. 61 you didn't know
anything about that, but you indicated
that trucks were sold. Are those
advertised and sold and people bid on

them, is that how that works?

A I think it's advertised some. Yeah, I think we ran

some radio advertisements. We would take bids on
those. I don't know if that's the case in all
trucks or not, I just know--I know we do some that

way.

Q But you don't have any personal knowledge

if it's not--if they're not all done that

way you don't...

A I do not know that.

MR. HAUSER: That's all I have at this
time. I may have a couple more in a
moment.

CROSS EXAMINATION BY MS. MITCHELL:

Q Mr. Tolliver, would you look at the Attorney
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General's Exhibit 1 please? When you were--when
you looked at this and reviewed it in your
responses to Mr. Cook's questions about the dozer,
can you explain to us, you said you work in
accounting. Can you explain to us why it says on
the second entry invoice amount is five thousand
dollars, but the check amount was forty-five
thousand dollars?

I think those lines there are just kind of
confusing you a little bit maybe. I think that the
1998 GMC truck and bucket was...

Well, that was going to be my next

question...

No, I can't explain that. I'd have to take a look
at that and see as to why that is.

Is that the same for the GMC truck and bucket...
Maybe that's...

...that says invoice amount is forty thousand?
Okay, what the forty-five thousand dollars, it was
probably paid on the same invoice, so if you added
the forty and the five thousand you would get a
total of forty-five thousand dollars. That may be
the same. If you notice, that is the same check
number, 22089.

Okay.
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A So that's those two invoices totaled.

MS. MITCHELL: I see, okay.
Thank you. I have no further
questions.

REDIRECT EXAMINATION BY MR. HOWARD:

Q I have just a few, Mr. Tolliver. Prior to today
did you meet or contact anyone at the Attorney
General's office?

A No, sir.

Q In regard to AG No. 1 currently before
you, in the normal course of business,
and I think you referred to this as a
screen print, would this accurately track
any invoices that would be--have the
actual hard copy invoice, that this
screen, would that track the invoice?

A You could see the invoice number here, the check
number. You would have to actually go back to the
stored documents to find the actual invoice.

Q Okay, and in the normal course of business would
you think that this would be accurate?

A Can you explain your question?

Q Well, would you think this would accurately reflect
the invoice?

A Yes, sir.
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Are you familiar with this particular

screen print?

Yes, sir.

SO0 you can attest to its accuracy to the best of

your knowledge?

Yes, sir.
MR. HAUSER: Noting the same concerning
the original document, this is a screen
print from a computer.

Mr. Tolliver, would you have access to the original

invoices so noted on the screen print?

Yes, sir, if they still exist in our--in our files

they should be there.
MR. HOWARD: If I make a request to the
utility company for that, may I do so
without a subpoena duces tecum?
MR. HAUSER: Add that to your letter.
MR. COOK: If you do that, add the one
for SECC also.
MR. HOWARD: 1I'll add it to the letter.
MR. COOK: The screen print for SECC
also.

In the event that the invoices have been

in fact destroyed, again, you would think

they would track this particular
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screening print, correct?

That is correct. Every accounts payable invoice is
keyed into the system, and it is kept up with and
should be as accurate as the hard copy.

Looking at these particular invoices that

are here, in the normal course of

business for the company should these

invoices still exist in their retention

policy for documents to support the

screen print?

I would think so.

There's been some reference to this video

by Mr. Hauser just a moment ago, and

seems like we talk about it--we talked

about it a few times, and we seem to be

getting a little bit more detail about

that. I think when you first testified

you'd indicated that the hood was up on a

truck, if I recall correctly. I don't

want to put words in your mouth, I'm just

trying to recollect your testimony.

I've not saw that video in--in some time, I don't
remember exactly what you see. I know you see the
manager's brother walking around in the garage area

down there.
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And that would be...

Going back and forth to a location there, but I
don't recall exactly what you see as far as...
And that brother's name would be?

That was John Hampton.

When was the last time you checked on the
computer to make sure that that

particular video was still on the

computer, to the best of your

recollection?

I would say maybe a month ago.

Have you heard of a conversion on the
computers that might take place at CVE?

We will be changing systems sometime in the future,
yes, sir.

Have any conversions taken place today?

We had a conversion in 1998.

Have any conversions taken place since

the filing of this rate increase?

No, sir.

If there is a conversion are hard copies

of the documents stored? The hard--if 1
understand correctly, and I'm just trying
to--walk me through this. A conversion

takes place where you go from one
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computer system to the next...

That would be...

...is that correct?

That is correct.

Are hard copies of the documents from the

first system prior to the conversion, are

those saved?

Hard copies, you're referring to things like
invoices and that type thing?

That support the entries to data base prior to the
conversion, are hard copies of those documents
saved after the conversion?

I would think so. I do not know that is going to
be a fact, but I wouldn't think we would get rid of
any hard copies on things backing up those numbers.
So in the normal course of business you

would think they would be retained?

I would think so.

You mentioned too that at one point in

time Elbert was serving, was actually

serving on the board for Jay Hampton if

I'm correct, but he was also working for

CVE?

He was actually filling in for Jay Hampton, who was

on vacation.
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So he was filling in as a CV employee?

He was--he came down and performed his duties for
like a week while he was absent.

While he was doing that was he performing

any type of construction work on the side

for CVE?

He was a CVE board member, but I do not know of any
construction that he was--that I'm aware of.
You've testified about the SEC checks,

and I'm just wanting to make sure I

understand. If I recall correctly, you

said that there were a number of checks,

is that correct?

That is correct.

Do you remember the approximate number of those
checks?

I do not.

Do you know for those checks that you saw an
approximate amount for those checks? To best of
your recollection. 1I'm not asking you to
speculate.

I just know that they occurred over about a three
month period of time, and I think they totaled
around eleven or twelve thousand dollars, was my

recollection.
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When did this occur, as in what period of
time, last year, the year before, do you
recall?
It's been several years ago. I mean, if we can
look at the check it's probably got a date on it
here. This one is actually dated 12-15-1998,
referring to Exhibit No. 3.
Thank you, the AG Exhibit 3?
That's correct.
Thank you.
MR. HAUSER: Exhibit 2 also has other
checks.
MR. HOWARD: Okay. Yeah, these are
hopefully--okay.
MR. HAUSER: Actually '98, they're all
'98.
Okay, I'm looking at Exhibit AGl, and
we're looking at what years for this?
Let's just make sure that we're clear for
the record.
MR. HAUSER: AGl's to Corey, AG2's the

one to SECC.

MR. HOWARD: I just wanted to make sure.

SECC was AG2?

MR. COOK: AG2.

85




FORM CSR - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

10

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

MR. HOWARD: Okay, there you go. And
then SEC '98, '99, okay, thank you.
You had indicated that you were familiar through
other sources that there was an injury to John
Hampton's foot when Elbert ran it over?
Yes, sir, I was in the office when the ambulance
came through the lot, I recall that.
Okay, so you were there and you actually
saw the ambulance come in to assist?
I saw it drive into the warehouse area down there,
and then I don't know what happened after that. I
just saw it go through the lot.
Okay. Did you--did I hear you reference
that it was an SET truck involved in the
incident?
I would assume so. It was a tractor and trailer,
and from what I understood everyone saying that
Elbert climbed in the cab and pulled it up a little
bit, and it ran over his brother.
And when you say everyone was saying, who
was everyone?
Just other employees. I mean, that was the word
that came back up when the injury occurred.
Do you remember the name of...

I remember someone ran up and got Karen and said
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there's been a accident down at the warehouse, you
need to come. I don't recall who that was.

Okay. The video, do we know when that

was taken that shows the truck?

I do not know the date on that.

Okay.

It would be stamped on the video though I would
assume.

As Mr. Hauser indicated, Mr. Carroll

testified this morning, and these

transcripts of course are available

publicly. Mr. Hauser indicated that Mr.

Carroll had testified about a particular

matter. Mr. Carroll had indicated to us

that you were in the room when a meeting

took place when Mr. Hampton stated in

concern to right-of-way contractors some

reference to that's my Florida money. Do

you recall any such statement?

I've heard that statement many times over the years
in reference to different monies. I don't recall
that particular incident, but yeah, that--that's a
common term that we heard there.

By whom?

Mr. Ted Hampton.

87




FORM CSR- LASER REPORTERS PAPER & MFG. CO. 800-626-6313 .

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

MR. HOWARD: That's all the questions I

have at this time. Thank you.

RECROSS EXAMINATION BY MR. HAUSER:

Q

Lo R S OB

Do you know what the retention policy is on
documents for Cumberland Valley Electric?

I think we have a policy that says we will go by
RUS and FERK's guidelines.

And what are those guidelines, to your

knowledge?

I cannot tell you what the details on--there's
different years that you retain certain documents,
depending on what they are. To my knowledge we
have never--we have never sat down with that
document and said okay we need to get rid of this
or we need to get rid of that. I don't think that
we actually gave that very much attention in that
area as far as how long we keep our documents or
when we get rid of them.

To your knowledge has there been any

documents destroyed that you've had to

look for you couldn't find?

No, sir. I know they've...

Lost, any of them lost?

Not to my knowledge.

So finding documents has never been a
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problem from your perspective at
Cumberland Valley Electric?
Nothing that I had to find, but that's all been,
you know, fairly recent.
Well, since you've been there, have you
ever heard of anybody that tried to find
a document or anybody that asked for a
document that wasn't made available to
them?
No, I haven't.
And that would be from 1990 until the
present?
Yes, sir.

MR. HAUSER: That's all.

MS. MITCHELL: I have no questions.

REDIRECT EXAMINATION BY MR. HOWARD:

Q

One follow-up. You were getting ready to say
something and Mr. Hauser asked another question,
and I'm just wanting to understand. You said
something fairly recent or nothing fairly recent?
I don't know of any documents that anyone has ever
tried to find that we don't have. I know we have
burned things on occasion in the past. As to what
was burned I do not know, but that's--that's not

been recently, and that may have just been to clean
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out the warehouse or whatever, I don't know what
type of documents was actually burned. I know on
occasion Bogey McCuen would be the one who would
take care of those documents, like destroy them.
They may have been checks or things like that that
needed to be destroyed. 1I'm not sure what all he
has been instructed to do that way, but it's my
understanding that that has happened in the past.
And when you say the past, that was years

ago or months ago or weeks ago?

Well, probably since I've been there, but I
don't...

Okay.

Nothing that I'm aware of here recently that's been
destroyed or...

Have you seen any documents moved from

one building or location or another in

the recent time, as in...

Not in recent times. Like I said, the only place I
know we store documents is in the vault where we
keep four or five years. We did move quite a few
documents from the basement of the engineering
building down to the warehouse area, and they are
just stored in a very unorganized manner up against

the wall, and they're not in very good shape. I
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mean, the boxes are mashed and that type of thing,
so they're just kind of piled in there. So that's
the only three locations I'm aware of that we have
documents stored.
And when did that movement take place?
That's been several years ago as well. T don't
recall the exact year.
MR. HOWARD: Okay. That's all the
questions I have. Thank you.
MR. HAUSER: No other questions.
MR. HOWARD: Thank you, Mr. Tolliver.
MR. COOK: We thank you very much for
coming in.
(Deposition adjourned at 11:30 a.m.)
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STATE OF KENTUCKY
COUNTY OF KNOX

I, Virginia Bunch, the undersigned Notary Public
within and for the State of Kentucky at Large, do hereby
certify that the foregoing was heard before me on the date
and for the purpose as set out in the caption thereto; that
before testifying, the witness was, by me, duly sworn; that
his testimony was taken down in shorthand and later reduced
to typewriting, and the foregoing is a true and correct
transcript of my notes; that no written request having been
received by me, the deposition was not read or subscribed to
by the witness.

Given under my hand this é?g%i>day of January,

2006.

Dy /éi -

VIRGINIA BUNCH
NOTARY PUBLIC
STATE OF KENTUCKY AT LARGE

MY COMMISSION EXPIRES: May 30, 2008.
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COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION 1 ROBERT_TOLLIVER, having been first duly sworn by
In the Matter of: 2 the undersigned Notary Public, testified as follows:
ADJUSTMENT OF RATES ) 3 DIRECT EXAMINATION BY MR. COOK:
‘ giagmgmﬁgvmmy ; ChSE Mo- 2008700 4 Q Could you state your name and address for the
DEPOSITION OF ROBERT TOLLIVER 5 record?
R R 6 A My name is Robert Tolliver. My mailing address is
The deposition of ROBERT TOLLIVER was taken before 7 P. O. Box 311, Gray, Kentucky 40734.
Virginia Bunch, a Notary Public within and for the State of 8 Q Thank you very much. Mr. Tolliver, my
Kentucky at lLarge,at the Knox County PublicLibrary, 206 Knox 9 name is Larry Cook. I'm with the
Streest, Barbourville, Kentucky, onMonday, December 19, 2005, 10 Kentucky Attorney General's Office, the
at the hour of 9:50 a.a. 11 Office of Rate Intervention. Seated to
APPEARANCES: The Office of Attorney General was 12 my right is Mr. Dennis Howard, also with
represented by Hon. Dennis G. Howard,IT and Hon. Lawrence W. 13 my office, and also we have Anita
Cook, Assistant Attorneys General,1024 Capital Center Drive, 14 Mitchell with the Public Service
‘ Suite 200, Frankfort, KY 40601-8204. The Kentucky Public 15 Commission, and maybe we'd better have
Service Commission wasrepresented by HON. ANITAMITCHELL, 211 16 those other two individuals introduce
Sower Boulevard, Frankfort, KY 40601. Cumberland Valley 17 themselves, I'm sorry.
Electric was represented by HON. W.PATRICK HAUSER, P. O. Box 18 MS. EDWARDS: I'm Andrea Edwards, and I'm
1900, Barbourville, KY40906. Alsc present fromthe Office of 19 also with the Pubhc Service Commission.
Attorney General was Mr. Darvin E, Sebastian; from the 20 MR. RUSSELL: Elie Russell with the
Kentucky Public Service Commission Ms.Andrea Edwards and Mr. 21 Public Service Commission.
I 22 Q And then I think you know these three individuals?
VIRGINIA BUNCH
BUNCH REPORTING & VIDEO 23 A Yes, sir.
247 steven Lane
milliamsburg, KY 40769-2633 24 Q Mr. Hauser is representing the company
%)6% 25 today, and of course, we have our court

. Page 2 Page 4

Blie Russell; from Cumberland Valley Electric Mr. Ted 1 reporter in attendance too. Basically
2 let me just explain, we're conducting
Hampton and Mr. James AdKins. 3 this deposition to ask some questions
4 about CVE's business practices. As you
R R 5 probably know, CVE has filed for a rate
6 increase with the Kentucky Public Service
I N o5 x 7 Commission, so that's what brings us here
8 today. If you don't understand a
WITNESS: PAGE: 9 question, just speak up and let me know
10 and then I'll try to repeat it or
ROBERT TOLLIVER: 11 rephrase it so you do understand.
12 Otherwise, we'll just assume that you do
Direct examination by Mr. Cook: 3-67 13 understand the question, okay? Also when
14 you're--and when you're giving a
Cross examination by Mr. Hauser: 67-77 15 deposition, you need to be careful about
16 if you nod your head or shake your head,
Cross examination by Ms. Mitchell: 77-79 17 that doesn't come across for the court
18 reporter. You'll have to say verbally
Redirsct examination by Mr. Howard: 79-88 19 yes or no. It's a little bit different,
20 so. Okay?
Recross examination by Mr. Hauser: 88-89 21 A Okay.
22 Q Thank you. Now, from time to time in the course of
. Redirect examination by Mr. Howard: 89-91 23 this deposition the various attorneys might assert
24 an objection for the record, and the court reporter
Reporter’s Certificate: 92 25 will note that, but after the objection is noted,
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1 you can go ahead and answer the question. 1 A Well, currently we've had a lot of tumover. Our

2 A Okay. 2 accounting supervisor has retired, our office

3Q Alright. Okay, what that being said, I'm 3 manager has retired, so I assumed the

4 going to go ahead and start. Mr. 4 responsibilities of accounting and finance and the

5 Tolliver, do you realize that you're 5 office manager's responsibilities as well as a

6 under oath today? 6 position we call power use advisor, So currently I

7 A Yes, sir. 7 would assume I'm responsible for the office and the

8 Q Okay, thank you. Are you taking any 8 accounting and finance.

9 medications or any other substances that 9 Q Okay, alright. So technically you are a CVE
10 might either prevent you from giving 10 employee, is that correct?
1l honest and accurate answers or could 11 A That is correct.
12 interfere with your recollection in any 12 Q Okay. Have you ever performed any work
13 way? 13 for CVE in any other capacity?
14 A No, sir. 14 A The only thing I can think of that I've done at
15 Q Thank you. Is your presence here today 135 Cumberland Valley, several years ago we had some
16 in response to a subpoena that was served 16 panic buttons installed that I took part in.
17 upon you to compel you to provide 17 Q And what are those panic buttons?
18 testimony? 18 A We had a--we tried to get the local alarm installer
19 A That is correct. 19 to put in some panic buttons, and we contacted him
20 Q Okay, thank you. Could you tell us about 20 several times and he--he's a very busy guy and he
21 your educational background? 21 never showed up, so I actually installed the panic
22 A I have a degree in business administration from 22 buttons at the counters at the front desk and tied
23 Cumberland College. 1 have taken several classes 23 them into an alarm panel.
24 toward an MBA, and just general continued education |24 Q Okay, so these were just for use inside
25 units in the cooperative program. 25 the company headquarters?

Page 6 Page 8

1Q Okay, I understand. And are you 1 A That is correct.

2 currently employed? 2 Q Okay, I understand.

3A Yes, sir. 3A That's the only thing I can think of as any other

4 Q In what capacity? 4 dealings that I've had at Cumberland Valiey.

5 A The officer manager at Cumberland Valley Electric. 5Q Okay. And what was the approximate

6 Q Okay. Has Ted Hampton approached you 6 starting date for your employment with

7 about your answers to questions that we 7 CVE?

8 may pose to you today? 8 A September 1990.

9 A He has not told me how to answer any questions. I 9 Q And during the course of your employment with CVE
10 do recall being in his office on a couple of 10 have you had the opportunity to work with other CVE
11 different occasions where--when the questions first 11 cmployees?

12 came in, he just read through the questions and he 12 A Yes, sir.

13 didn't ask for any response. 13 Q Do you know, could you tell us who some of them
14 Q Okay. 14 are?

15 A I do recall that. 15 A I worked very closely with Wayne Bryant, Robert
16 Q Alright. Has Mr. Hampton or anyone acting on behalf |16 Prevatte, worked with Joe Carroll, Donald Lynch.
17 of the company either directly stated or in any way 17 Ted Hampton's in the same office that I'm in, Karen
18 insinuated that you should have amnesia or be 18 Hampton and Joetta Jordan, Shirley Carey, Linda
19 forgetful? 19 White, Karen Miller, Joyce Rogers, Rosetta Eaton.
20 A No, sir. 20 Q Okay. So in the course of your

21 Q Okay. Are you in fear of losing your job 21 employment with CVE did you have

22 if you provide truthful answers to these 22 opportunity to work with the manager, Mr.

23 questions? 23 Ted Hampton?

24 A That could be a possibility. 24 A On occasion, yes, sir.

25 Q Okay. What are your responsibilities at CVE? 25 Q Okay. During the course of your

Virginia L. Bunch, (606) 786-0505, 1-800-425-3132
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1 employment with CVE have you had the 1 equipment they use to perform those
2 opportunity to learn of the name of an 2 services for CVE?
3 individual named Ken Lay? 3A I think they provide the chain saws. To my
4 A Yes, sir. 4 knowledge I think that's all they provide, and
5Q Okay, was Ken Lay an employee of CVE 5 maybe the pickup for the general foreman, and
6 during the time that you worked there? 6 that's--that was just on occasion that we would get
7 A No, sir. 7 a bill for a general foreman.
8 Q Was he ever a CVE employee? 8 Q Okay. Are you familiar with an entity
9 A It's my understanding that he was in the past. 9 known as C&C Automotive Center?
10 Q Do you know whether Mr. Lay owns a 10 A C&C? No, I'm not.
11 business? 11 Q Okay. So you've never heard of that
12 A Yes, sir. 12 company anywhere?
13 Q What is the name of that business? 13 A I don't recall hearing of it.
14 A Lay Tree & Brush Company. 14 Q Okay. Does CVE provide any of the
15 Q Does that business do any work for CVE? 15 equipment that Ken Lay uses?
16 A Yes, sir. 16 A Yes, we do. We provide the vehicles,
17 Q What type of work? 17 transportation for the right-of-way employees.
18 A They do right-of-way contracting. 18 Q And what types of equipment?
19 Q Is that to clear right-of-way? 19 A I would assume things like pickup trucks, maybe
20 A I assume it is to clear right-of-way. 20 trucks to haul brush in, that type thing.
21 Q Okay. Is Mr. Lay any relation to Ted 21 Q Okay.
22 Hampton? 22 A I'm not sure about chippers. Maybe chippers as
23 A I just know what I've heard other people say. They 23 well.
24 have always said that they were cousins. 24 Q Okay. Does it strike you as unusual in any way
25 Q Okay, I appreciate you telling us how you 25 that CVE provides this equipment for Mr. Lay's use?
Page 10 Page 12
1 came to know that. Is Mr. Lay related in 1 A That doesn't seem to be normal and the way other
2 any way to any other CVE employees to 2 cooperatives operate their right-of-way.
3 your knowledge? 3Q Okay. Do you know whether CVE provides
4 A I do not know. 4 equipment for other contractors?
5Q Do you know whether Mr. Lay is related in 5A We have contractors for construction. I'm not
6 any way to any CVE officer or board 6 sure, I know they use some of their equipment, I'm
7 member? 7 not sure if they utilize any of Cumberland Valley's
8 A Do not know. 8 equipment or not.
9Q Do you have any knowledge regarding the billing 9 Q Okay. Do you know whether all of the contractors
10 arrangements between Mr. Lay and CVE? 10 who bid on CVE projects are made aware of the fact
11 A Just in regard as an employee I was responsible for 11 that CVE pays for at least some of its contractors'
12 paying the bills there for many years. Normally 12 use of equipment and expenses?
13 Mr. Lay would bring the bill and lay it on my desk 13 A 1 am not aware that they're made aware of that. 1
14 or Wayne Bryant's desk, and we would be responsible |14 do not know that.
15 for breaking that bill down and charging it to the 15 Q You don't know whether that's so?
16 appropriate account numbers. 16 A No.
17 Q I understand. Do you know the basis or 17 Q Who at CVE was responsible for handling
18 how Mr. Lay is paid for the services he 18 business operations with right-of-way
19 and his company render to CVE? 19 contractors?
20 A They're paid on an hourly basis. 20 A Ted always took care of the right-of-way program.
21 Q Okay. Was it only for labor that an hourly rate 21 Q Did Mr. Hampton--did Ted Hampton manage
22 was charged? 22 the business relations with any of CVE's
23 A There was rates for labor and chain saws, on 23 other contractors?
24 occasion pickup trucks. 24 A Can you explain that question? What do you mean by
25 Q Do Mr. Lay and his company provide the 25 handle the relationship?

Virginia L. Bunch, (606) 786-0505, 1-800-425-3132
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1 Q Was he responsible for maintaining contacts with 1 whatever he wanted to talk about.
2 them and doing the scheduling, any part of--any 2Q 1 understand. And who would be present at those
3 part of the relationship with the other 3 meetings?
4 contractors? 4 A Normally myself, Wayne Bryant, Robert Prevatte,
5A To my knowledge I'm not sure how that transpired. 5 maybe Jay Hampton, Joe Carroll. Now Mark Abner.
6 I don't know of any other employees that had 6 Q What does Mark Abner do?
7 dealings with the contractors as far as telling 7 A He's our electrical engineer.
8 them what to do and when to do it unless it would 8 Q So the staff meeting would be, if I'm correct, for
9 be Ted or maybe a construction superintendent. 1 9 more or less senior management, is that...
10 really don't know how they decide that. 10 A That would be...
11 Q Do you know whether any bids were ever 11 Q Would that be a good characterization?
12 placed with these other contractors? 12 A That would be correct.
13 A Bids with what contractors? 13 Q Okay. During any of those meetings did Ted Hampton
14 Q For construction, right-of-way, anything, any other 14 explain why he wanted to closely supervise dealings
15 contractors at all. 15 with right-of-way contractors?
16 A I'm not sure I understand your question. 16 A No, sir.
17 Q Okay, do you know whether CVE ever let bids out for |17 Q Was your father once a member of the CVE
18 any contractors that CVE uses? 18 board of directors?
19 A I know when the contracts would come due that we 19 A Yes, sir.
20 would have a bidding process. ['m not sure how 20 Q When was that?
21 that worked as far as who was asked to submit bids 21 A I think he started in about 1970, '71, and I think
22 and who was not, but... 22 he resigned maybe about a year ago.
23 Q Okay. 23 Q And do you know why he left the board of
24 A I know there was a process... 24 directors?
25 Q Okay. 25 A I know what he told me.
Page 14 Page 16
1 A ...that they went through. 1Q What was that?
2 Q I understand. But if I understand 2 A He said he no longer wanted to serve with people of
3 correctly, you don't know how the--how 3 that character that was on the--on the board at
4 the bidding procedure itself worked? 4 that point in time.
5A Well, I suppose that somehow they would come up 5Q Okay. Did he identify the people on it,
6 with bids. I don't know if they requested that 6 was it the entire board that he was
7 from other construction companies or what, but I 7 referring to or certain individuals on
8 know the bids would come in. Usually the manager's | 8 the board? '
9 secretary would handle that function. A lot of 9 A Well, I know he knows one other board member
10 times the manager would call Wayne Bryant back and |10 personally, so I would assume that that guy would
11 they would look at the--I assume look at the bids 11 not be included in that group, but I guess as a
12 and come up with a sheet that they would normally 12 whole.
13 present to the board of directors. That's not a 13 Q Okay. Did your father ever make any
14 process I was normally involved in, but I've been 14 suggestions to Ted Hampton about ways to
15 back there many occasions when that was 15 reduce expenditures on the right-of-way
16 transpiring, 16 program?
17 Q Okay, okay. So you have some direct 17 A He told me he did.
18 knowledge of that? 18 MR. HAUSER: Object to the hearsay on
19 A Yes, sir. 19 this.
20 Q Okay. Did Ted Hampton hold staff 20 Q Did Mr. Hampton refuse to consider any suggestions
21 meetings with his staff from time to 21 that would reduce right-of-way expenditures?
22 time? 22 A Well, at that point in time we were looking at
23 A On occasion he would call us back to his office, 23 maybe a rate increase. Things were not looking good
24 normally like on a Monday morning or something, and |24 financially. He told me that he brought up the
25 we would all sit down and he would bring up 25 idea in the board meeting that we might need to cut
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1 back and try to postpone having a rate increase for 1 provided with some documents and I'd like
2 as long as we could, and his words to me were that 2 to show you one that was previously
3 Ted told him that would hurt Kenneth awful bad if 3 admitted as an exhibit. This was
4 we did that. 4 Attorney General No. 1, and I'd just like
5Q Kenneth meaning whom? 5 to show this to you and ask if you can
6 A Mr. Kenneth Lay. 6 identify that.
7Q Okay. Was there any particular piece of 7 A Yes, sir, that is a screen print from an invoice
8 equipment that was owned by CVE and used 8 validation inquiry screen off of our accounting
9 by its contractors that came to your 9 system.
10 attention? 10 Q Okay, do you believe that this copy that
11 A We had talked about a bulldozer on occasion that 11 is there in front of you marked as AG No.
12 was bought from Five-C Construction that was topic |12 1 is--that it's true and fairly and
13 of conversation among many different employees 13 accurately represents the original record
14 there at Cumberland Valley. 14 on file at CVE?
15 Q Okay. Do you have any knowledge regarding 15 A I would assume so.
16 the price of that bulldozer? 16 Q And do you have any reason to doubt its
17 A As I recall, I think we paid about sixty thousand 17 veracity or accuracy?
18 dollars for it. 18 A No, sir.
19 REPORTER: About what? 19 Q To your knowledge has that document been altered in
20 A Sixty. 20 any manner?
21 Q Sixty thousand? 21 A Docsn't appear to be.
22 A Yes, sir. 22 Q Okay, alright. Do you know--and this
23 Q Do you know who used the bulldozer? 23 document shows, of course, up at the top
24 A You mean prior or since? 24 the name Ronnie Corey, is that correct?
25 Q From the time that CVE bought it. 25 A That is correct.
Page 18 Page 20
1 A I do not know how we used the bulldozer. 1Q Do you know who Ronnie Corey is?
2Q Okay, and do you know--I1 mean, did CVE 2 A Yes, sir.
3 contractors use the bulldozer? 3Q Is he a friend of Ted Hampton's?
4 A I don't know who actually ran the bulldozer. 1 4 A I would assume so.
5 would assume the bulldozer had a bush-hog 5Q Okay. Is Mr. Corey in any way related to
6 attachment on it, I know that Bogey McCuen worked 6 any current or former CVE employees?
7 on the bulldozer for a long time there to get it 7 A Ronnie Corey's wife, Brenda I think, is related to
8 ready to use. ['m not sure if we used it in 8 Mark Abner. Ronnie's son worked at Cumberland
9 clearing right-of-way or if it was used some in 9 Valley for a brief period of time.
10 construction, I don't have any knowledge of what 10 Q Do you know if Ronnie Corey is related to
11 the actual purpose. Other than I would assume it 11 any CVE director?
12 would be right-of-way since it had a bush-hog on 12 A He has been in the past. I don't know that he's
13 it. 13 related to any current directors.
14 Q Okay, so if it had a bush-hog that was 14 Q Okay. Do you know what that relation was with that
15 intended to be hitched to the bulldozer, 15 in the past?
16 is that correct? 16 A Yes, sir, his father served on the board there at
17 A That's my understanding. 17 Cumberland Valley for many years.
18 Q And if it was used for clearing right-of- 18 Q Do you know what his name was?
19 way, would that have been done by Kenneth 19 A Harry Corey.
20 Lay? 20 Q Harry Corey, okay.
21 A I would assume contractors would run that 21 REPORTER: I'm sorry, what was the first
22 bulldozer. 1 don't know that. I don't know of any 22 name?
23 Cumberland Valley employees that we have to--that 23 A Harry. Maybe John Harry Corey.
24 works on right-of-way. 24 Q And does Mr. Corey own a business?
25 Q Alright. Mr. Tolliver, we've been 25 A You mean Ronnie Corey or Harry Corey?
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1Q I'm sorry, Ronnie. 1 Construction?
2 A Yes, sir, Five-C Construction. 2 A 1don't know who actually does his accounting, I
3Q And does Five-C do any business with CVE? 3 know who submits the bills to Cumberland Valley
4 A Yes, sir. 4 Electric.
5Q Do you know what kind of business? 5Q Okay, who does submit the bills?
6 A They construct power lines. 6 A Wayne Bryant normally submits the bills.
7Q Now, when you talk about constructing, 7Q Okay, and so Wayne Bryant somehow on
8 what basically does that do, does that 8 behalf of Five-C submits bills to
9 have setting the pole in, laying the 9 Cumberland Valley?
10 line? 10 A That's correct.
11 A Yes, sir, that's what I would assume, they would |11 Q  Did Wayne Bryant ever perform any work on
12 gather materials and if we had a job to do go out |12 behalf of CVE?
13 and actually construct power line. 13 A Yes, sir, he was employed for 30 years at
14 Q Okay. And do you know who sold the 14 Cumberland Valley Electric.
15 bulldozer to CVE? 15 Q In what capacity?
16 A Ronnie Corey. 16 A Accounting supervisor.
17 Q Okay. And does this document--I don't 17 Q Okay. Did Mr. Bryant also handle any of
18 know whether this document--tell me what- 18 the details regarding CVE contributions
19 -I'll ask you to look at the document and 19 toward Ted Hampton's retirement fund?
20 do you know whether that document shows 20 A He managed everything to do with benefits when he
21 the purchase price of the bulldozer? 21 was there.
22 A This shows a--it shows the vendor as being Ronnie[22 Q = Okay. Are you familiar with an
23 Corey. It shows that we paid sixty thousand 23 individual named John Rex Hampton?
24 dollars for a long track dozer. 24 A Yes, sir.
25 Q Okay. 25 Q  Isherelated to Ted Hampton?
Page 22 Page 24
1 A And we also paid it looks like forty thousand 1 A It's my understanding he's his brother.
2 dollars for a truck and a bucket, and five thousand| 2 Q  Is--I'm going to call him J.R. Hampton.
3 dollars for a trailer, and twenty-one thousand 3 Is J.R. Hampton married?
4 dollars for materials, which I would assume would| 4 A Yes, sir.
5 be tools and that type thing. 5 Q  And what is his wife's name?
6 Q Okay, alright. Can we have a copy of 6 A  Karen.
7 this admitted as another exhibit to this 7Q Does Karen work at CVE?
8 depo? 8 A Yes, sir.
9 MR. HOWARD: You've already admitted it 9 Q In what capacity?
10 in the first deposition. 10 A She's assistant bookkeeper.
11 MR. HAUSER: You can just make reference |11 Q  Alright. Does J. R. Hampton now or has
12 to it as... 12 he at anytime ever worked for CVE?
13 MR. HOWARD: Yeah. 13 A Not to my knowledge. 1 do not know that.
14 Q  And we'll just refer to it, yeah. 14 Q  Alright. Do you know whether J. R.
15 MR. HAUSER: ..exhibit to the first. 15 Hampton has ever worked on any CVE
16 MR. HOWARD: Yeah, I think that's the 16 vehicles?
17 easiest way to try to minimize the paper 17 A We have got billings to that effect.
18 shuffle. 18 Q From Mr. Hampton, from John Rex Hampton?
19 Q Yeah, that's fine. Do you have any 19 A That's not the name that was on the billings.
20 knowledge regarding billing arrangements 20 Q Okay, what was the name on the billings?
21 for the occasions when contractors would 21 A 1 think it was SECC. Ido not know what that
22 use the bulldozer? 22 stands for.
23 A 1 do not. 23 Q Okay. Did CVE employ the services of a
24 Q  Would you have any knowledge regarding 24 full-time mechanic to work on its
25 the identity of the accountant for Five-C 25 vehicles?
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1 A We had a contractor, Bogey McCuen, who was a 1 No. 2 and I'll show it to you and ask if
2 contractor for many years until he became an 2 you can identify it.
3 employee. 3A That's also a screen print from an invoice
. 4 Q Okay. And we had discussed Karen Hampton 4 validation inquiry showing a vendor name of SECC
5 previously, and what capacity did you say she 5 and detailing basically accounts payable made to
6 works? 6 that vendor.
7 A Her title is assistant bookkeeper. She performs a 7 Q Do you believe that that copy is true and
8 lot of the accounting functions, payroll functions, 8 that it fairly and accurately represents
9 accounts payable functions. 9 the original record on file at CVE?
10 Q In that capacity does she have the 10 A Yes, sir, it looks just like a screen print.
11 ability and occasion to execute financial 11 Q  Okay. Do you have any reason to doubt its
12 documents such as payments to vendors? 12 veracity or accuracy?
13 A She keys the accounts payable into the system, 13 A No, sir.
14 brings off checks. 14 Q  To the best of your knowledge has that
15 Q Do you know whether J. R. Hampton and 15 document been altered in any manner?
16 Karen Hampton were involved with an 16 A Does not appear to be.
17 entity known as SECC? 17 Q  And subject to my mathematics being
18 A I can just tell you what transpired with those 18 correct, does that document then show
19 documents that came through the office. As to the 19 approximately $9,547.00 in CVE payments
20 entity SECC I--like I say, I don't know what that 20 to SECC?
21 stands for. 21 MR. HAUSER: Note my objection, not to
22 Q  Okay. 22 that question but to generally he's
23 A So I'm not sure who had any ownership or dealings 23 testify--he's testifying as this is a
24 with something called SECC. 24 document he said is a screen print. It
25 Q You said you could explain what happened, 25 is not a document, there's another
. Page 26 Page 28
1 so could you go ahead and explain? 1 document I'm assuming that is the
2 A Icould. What I saw with those documents, Elbert 2 original. To that extent just note it.
3 Hampton would bring in a piece of white notebook 3Q Okay. You can go ahead and answer it.
4 paper similar to what you have there in front of 4 A Tt appears to be a little more than nine thousand.
5 you with I guess work that had been done on 5Q Okay, alright. And let me just make sure
6 vehicles, and he would give that to Karen. She 6 I put these back in order so we don't
7 would type that up on a typewriter, just a plain 7 lose those. Do you have any knowledge
8 white piece of paper and then submit that to the 8 regarding any address that was listed for
9 accounting department for payment on those SECC 9 SECC?
10 invoices. 10 A That was a topic that came up in our office during
11 Q Okay. So it was Elbert Hampton who would 11 the time that was happening. Initially there was
12 present these documents to Karen Hampton, 12 no address at all on the accounts payable address
13 is that correct? 13 file. Then I think Robert Prevatte may have
14 A Yes, sir, I saw that happen on many--several 14 mentioned something about that not looking
15 occasions. 15 appropriate or something and then I think a P. O.
16 Q Okay. And do you have any nature of 16 box was placed on that address.
17 services that SECC provided to CVE? 17 Q  Okay, so a P. O. box at some point later
18 A I can tell you what I recall seeing on those 18 in time was added, and to what was it
19 papers, things like changed oil on truck No. 22, 19 added? Was it to the computer...
20 for example, or worked on a radio, just little 20 A Yes, sir.
21 descriptions like that. 21 Q ...system?
22 Q Okay, alright. We were provided with a 22 A Yes, sir.
. 23 copy of a document that I'd like to show 23 Q Okay. Tell me a little bit about this
24 you and ask if you can identify it. This 24 computer system. Would this be the
25 was marked previously as Attorney General 25 system that kept track of the books, the
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1 payments and that kind of thing? 1Q Alright, thank you. Do you have any
2 A It would be. That file there is just a vendor file 2 knowledge regarding an entity known as
3 that would have name, address. 3 Southeast Petroleum, Inc.?
4 Q Okay, s0... 4 A Yes, sir, I've saw the name before.
5 A Of where you submit with your payments to. 5Q Okay. Do you have any knowledge about who runs
6 Q Vendors meaning any kind of contractors, 6 that entity?
7 anybody who did any business with CVE? 7 A I assume it's owned by Ted Hampton, maybe his
8 A All vendors, yes, sir. 8 brother; Karen.
9 Q That was kept track on the computer 9 Q Do you have--tell me what kind of facts
10 system? 10 you base that assumption on?
11 A That is correct. 11 MR. HAUSER: Excuse me, did you say it
12 Q And do you have any knowledge about to whom that P. |12 was owned by Ted Hampton? Is that the
13 O. box belonged that was later came to be 13 answer?
14 identified with SECC? 14 MR. COOK: 1think he said that he
15 A I assumed it belonged to Karen and John Rex 15 assumed that it was owned by...
16 Hampton. 16 A Yeah, I assume it's owned by Ted Hampton.
17 Q Was there anything that caused you to 17 Q Or Karen, is that what you said?
18 make that assumption? 18 A Karen, Ted, they all had interactions there with
19 A Yeah, we--1 saw that P. O. box before, so. 19 Southeast Transportation.
20 Q And so you saw that P. O. box before and in what 20 Q I'd like to just show you another
21 capacity? 21 document here was entered as...
22 A Maybe a payroll records or that type thing or 22 MR. HAUSER: The question was about
23 something. 23 Southeast Petroleum. I want to make sure
24 Q So was it the same P. O. box that Karen 24 we get this right.
25 Hampton has used previously, is that what 25 MR. COOK: Sure, go right ahead.
Page 30 Page 32
1 you're saying? 1 MR. HAUSER: You asked about Southeast
2 A That's my understanding, yeah. 2 Petroleum.
3Q Do you have any knowledge of whether anybody ever | 3 MR. COOK: Petroleum.
4 witnessed a CVE employee or officer ever picking up 4 MR. HAUSER: And he said he thought Ted
5 SECC's mail at that P. O. box? 5 owned it, but and then he said he thought
6 A Idonot. 6 that Ted owned Southeast Transportation.
7 Q I want to show you another document. 7 So I mean, we're talking two different
8 This was previously entered as Exhibit 8 things here. Just make sure we get...
9 No. 3. Ijust want to show that to you 9 MR. HOWARD: If you can clarify
10 and see if you can identify that. 10 what--yeah, clarify what entity
11 A Yes, sir, that's a Cumberland Valley accounts 11 you're talking about.
12 payable check. 12 Q  Yeah, and we're going to go into this in more
13 Q Okay, and to whom is it made payable? 13 detail in the next few questions. There are two
14 A SECC. 14 entities I'm going to ask you about, and one is
15 Q Okay, and who signed the check? 15 called Southeast Petroleum.
16 A It's signed by Wayne Bryant and Robert Prevatte. 16 A Okay.
17 Q Would it be the normal course of their 17 Q And another one is called Southeast
18 responsibilities to sign such a check? 18 Transportation.
19 A It would. 19 A Okay.
20 Q  And what is the amount of that check? 20 Q  Okay? SoI'm going to ask you in turn
21 A Two thousand five hundred and ten dollars and 21 about both, and right now I'm just going
22 forty-five cents ($2,510.45). 22 to ask about the Petroleum, Southeast
23 Q And there on page two to what you just 23 Petroleum.
24 turned, on the back what does it say? 24 A Okay.
25 A It says SECC. 25 Q  And wondering if you--you said that you assumed
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1 that that was... 1 A It's near the red light at the bridge going toward
2 A I thought we were talking about Transportation. 2 the direction of Pineville, there's a small station
3 Q  Okay. 3 there on the right. I can't recall if that was the
4 A Southeast Petroleum, I know Ted's brother had 4 exact name of that station or not, but...
5 dealings with that company. He drove atruckin | 5 Q Okay.
6 there that had that name on the side of it so I 6 A ...that's the only thing I can think of that may be
7 would assume that... 7 close to that name.
8 Q Ted's brother would be who? 8 Q Did it have like a brand name? Was it
9 A John, John Hampton. 9 affiliated in any way like with a
10 Q John Rex Hampton? 10 national company or...
11 A That's correct. 11 A I remember Conoco being on several things there
12 Q  Okay. I'd like to show you this exhibit which was |12 that had Southeast Petroleum on it.
13 previously entered as Attorney General No. 4, and |13 Q  Okay, okay. And now as we discussed, I'm
14 about midway down through there I think it 14 going to ask you if you know anything
15 identifies one of the Hamptons that's the 15 about Southeast Transport.
16 registered agent, is that correct? 16 A Again, that's my understanding that Ted had some
17 A That's correct. 17 ownership in that company.
18 Q Is that John Rex Hampton? 18 Q Okay. Do you know whether any CVE employees ever
19 A That's what it says. 19 worked on or serviced any Southeast Transportation
20 Q Okay. 20 trucks?
21 MR. HAUSER: Generally note my objection |21 A I know that trucks were on Cumberland Valley
22 to this witness's ability to testify 22 Electric property and I know they were working on
23 about the computer print-out from the 23 them down there. As to who done what, I do not
24 Secretary of State's office. 24 know that.
25 Q  And do you know--do you have any personal 25 Q  So you saw, you personally saw Southeast
Page 34 Page 36
1 knowledge about whether J. R. Hampton 1 Transportation trucks on CVE property, is
2 was--the extent of his involvement with 2 that correct?
3 Southeast Petroleum? 3 A  Yes.
4 A Other than seeing trucks come, maybe when we--1 | 4 Q  Okay. And do you know about what times
5 think in the past we may have purchased fuel from| 5 of day they would be on the property of
6 Southeast Petroleum. 6 CVE?
7Q Okay. Do you have any idea how long that 7 A All times of day.

8 relationship may have been going on about 8 Q Do you know whether they--people working on the
9 the purchasing of fuel? 9 Southeast trucks used CVE tools and equipment?
10 A Icould not give you a time frame on that. ITknow |10 A I do not know what they used. I know they were

11 it was for a period of time and then it ceased. 11 there at the garage area. As to whether they

12 Q Okay. Do you have any knowledge about 12 grabbed tools and used those, I don't have that
13 whether CVE at a time it purchased fuel 13 knowledge, I do not know.

14 from various vendors, whether they ever 14 Q Do you know whether one of the

15 received any bids, whether they ever 15 individuals who may have worked on the

16 placed any bids out? 16 Southeast trucks was William McCuen?

17 A 1do not know that. 17 A He was there a lot. Whether he actually did any
18 Q  Have you ever heard of an entity known as 18 work on the trucks, again, I--I can't answer that
19 Southeast Petro Mart? And I'm not sure 19 question.

20 if that's one word or two. 20 Q Okay, alright. Do you know of any

21 A I can't--1 can't say for sure, that may have been |21 information that would show in other ways

22 the gas station up on 25E in Barbourville. 1don't |22 that Southeast Transportation employees

23 recall that for sure though. 23 were present on CVE property during CVE's

24 Q Do you have any idea as whereabouts on 24 business hours?

25 25E? 25 A Well, those trucks came in quite often, so I would
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1 assume lots of employees saw them going in and out. 1 A I think so.
2Q Was there an incident where someone was 2Q Okay, we'd like to see if we can get a
3 injured? 3 copy of that then.

. 4 A Yes, sir, I do recall that. 4 MR. HOWARD: Mr. Hauser, do I need to ask
5Q Who was that, who was injured? 5 for a subpoena duces tecum or would you
6 A John Rex Hampton was injured. 6 and your utility company be willing to
7Q Okay, and how was he injured? 7 provide that to us?

8 A 1 can tell you what was reported, what was told to 8 MR. HAUSER: You just send me--send us a
9 me. 9 letter.

10 Q Okay. 10 MR. HOWARD: I'll send you a letter,

11 A The story was that he was under a trailer of a 11 okay. Thank you.

12 truck, I guess doing some work maybe or something, |12 Q Mr. Tolliver, do you know who performed bookkeeping

13 and his brother Elbert climbed into the cab to pull 13 for Southeast Transportation?

14 the truck forward and I guess and ran over part of 14 A I do not.

15 his leg or something. 15 Q And do you have any knowledge of what

16 Q Do you know--do you know who the truck was owned |16 sorts of items Southeast Transportation

17 by? 17 trucks would transport?

18 A I would assume it was one of Southeast 18 A I do not.

19 Transportation's trucks. 19 Q I just wanted to make sure I'm clear. Do

20 Q Okay. Do you know of any photos or 20 you know whether any Southeast

21 evidence that might depict CVE employees 21 Transportation employees ever came onto--

22 doing any work on non-CVE owned vehicles? 22 came--let me rephrase that. Whether they

23 A There's a video tape that exists of trucks going in 23 ever came into CVE's business offices?

24 and out of the lot. I don't recall seeing any CVE 24 A I would assume so. I saw guys come in and get

25 employees actually doing any work on a vehicle. 25 checks and that type thing from Karen. I would

. Page 38 Page 40

q Okay, so tell me again what the video assume they would be employees of that company. I
shows. saw them driving those trucks.

A You can see trucks and you can see people walking Q You saw Karen Hampton giving checks to

around in the garage area. Southeast Transportation employees?

Q And do you know who these--are they CVE I would assume that was a Southeast Transportation
trucks or who were they owned by? employee, he...

Well, it was a tractor and trailer truck with the MR. HAUSER: Note my objection just--and

© 00 N R W N
>
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>

hood pulled down. it's an ongoing objection and I want it
Q Well, does CVE own any tractor trailer... to relate back if I haven't objected
A Not to my knowledge. 10 every time. We've got a lot of testimony
Q Okay, alright. And do you know where 11 about assumptions, and I--you know,
12 this video tape is? 12 either you know or you don't know, and I
13 A Yes, sir. 13 don't, you know, want the record to be
14 Q Where is it? 14 full of assumptions. This goes back to
15 A It's on a computer at Cumberland Valley's offices. 15 Mr. Carroll too. Either you know the
16 Q Okay. And do you know whose computer 16 answer or you don't know the answer,
17 this is? 17 but...
18 A Yes, sir. 18 MR. HOWARD: We understand the objection,
19 Q Who? 19 Mr. Hauser, and what we are getting to is
20 A It's on mine. 20 to the other names of folks that can't
21 Q On your computer. So if we were to ask 21 ultimately step forward to avoid the
22 you through Mr. Hauser to produce a copy 22 hearsay. Furthermore, insofar as the
. 23 of this tape, could that be done somehow 23 Secretary of State documents, we'll be
24 on some sort of media, maybe a CD or a 24 able to get administrative notice before

25 DVD? 25 the Commission on that. We're not going
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1 to try to explore assumptions because we 1 him say something about it or if one of the ladies
2 understand that we have to get to the 2 up front said something about it when he came in
3 evidentiary basis. So I understand... 3 and asked to speak to someone. I don't recall
4 MR. HAUSER: Well, T haven't objected 4 that.
5 every time. I don't want to belabor this 5Q So you weren't, for instance, right in
6 any longer than we already have. 6 the same room, you didn't piece together
7 MR. HOWARD: Thank you for your 7 all this just from your personal
8 indulgence. 8 knowledge, you're saying that through
9 Back to the--you said that--let me make 9 several other sources you were able to
10 sure we can clarify this. Okay, did you 10 piece this together that he had come in
11 actually see Karen Hampton issuing checks 11 looking for his check?
12 to... 12 A No, I actually witnessed the biggest part of that.
13 I didn't--1'1l tell you what I saw, was John 13 I saw him come in...
14 Partin's son, who is a former employee there at 14 Q Oh, okay.
15 Cumberland Valley, from what I gather from talking |15 A ...the front door, I saw him go back to the office.
16 to the other people he was actually working for 16 I don't recall who said what about the check, but
17 them, maybe driving a truck. 17 no, there's nobody telling me that.
18 Them meaning Southeast Transportation? 18 Q Okay, I understand. So about the time that he came
19 That is correct. I have saw him come into the 19 onto the property, was this during CVE's normal
20 office looking for his check, and he would go to 20 business operating hours?
21 Karen, and that's what I witnessed, that's all I-- 21 A Yes, sir.
22 that's all I know about it. As to whether or not 22 Q And had you ever witnessed anything like
23 he actually worked for them... 23 that previously, either before or after?
24 Okay. 24 Did you ever witness anybody driving a
25 ...I don't know. 25 non-CVE owned truck coming into the
Page 42 Page 44
1 So you yourself actually witnessed John Partin, is 1 business office looking for anything?
2 that his name? 2 A He's the only one that I remember coming in to have
3 That was the employee, I don't recall what his 3 any type of dealings like that inside the office.
4 son's name was, but I recognize him when I see him. 4 There were people down at the warehouse that I
5 Oh, okay, so you don't know his--it was 5 didn't know who they were or what they were there
6 actually John Partin's son who came onto 6 for. May have been totally unrelated, but he's the
7 the--into the office? 7 only one I recall coming into Cumberland Valley
8 I have saw that, yes. 8 offices.
9 Okay. And so you don't recall the son's first 9 Q Okay, alright. And do you know whether
10 name. Do you know how to spell that last name? 10 Southeast Transportation ever conducted
11 P-a-r-t-in. 11 any business with CVE?
12 T-i-n, okay. 12 A I don't recall ever paying them anything through
13 REPORTER: P-a-r-t-i-n? 13 the accounts payable system.
14 I think so. 14 Q Okay.
15 And you saw the son of Mr. Partin come 15 A That I can recall.
16 into the office and go to Karen Hampton 16 Q Fair enough. And to the best of your
17 and you heard him asking, can I have my 17 knowledge--okay, you may have answered
18 check or something to that effect? 18 this, but let me just ask it anyway. To
19 I don't recall if he asked it or she said he came 19 the best of your knowledge did CVE ever
20 to get his check or--1 don't recall... 20 make any payments to Southeast
21 The exact context? 21 Transportation for any reason?
22 The exact conversation, but that's in just what 22 A Not to my knowledge.
23 transpired to my knowledge and from what I saw, and |23 Q Okay. Do you have any knowledge of an entity
24 what I was told I guess. I don't recall if it was 24 called Knox Auto Parts?
25 Karen that mentioned something about it or 1 heard 25 A Yes, sir.
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1Q How did you come to know about Knox Auto 1 expertise that only Knox possessed?
2 Parts? 2 A I would assume not. It was common, common items.
3A When I was first employed at Cumberland Valley, one | 3 Q Did you see, for instance did you see
4 of my initial responsibilities was paying bills. At 4 anything that was specialized equipment
5 that point in time that would have been probably 5 for use in the utility industry?
6 1990, '91. We paid a lot of bills to Knox Auto 6 A I think on occasion we would buy things like
7 Parts, so that's how [ first became familiar with 7 conduit, that type of thing for certain types of
8 that entity. 8 installations. I'm not sure exactly what we did
9 Q Okay. Do you know what kinds of business 9 with it, if it was metering type work or what, that
10 CVE conducted with Knox Auto Parts? 10 we would buy some conduit on occasion.
11 A We purchased things like batteries, alternators, 11 Q Okay, I understand. And with regard to
12 boxes of rags, just miscellaneous type items that 12 the products that Knox Auto Parts
13 you would use on trucks and vehicles and that type 13 provided to CVE, do you know whether
14 thing. 14 there was a bidding process?
15 Q Okay. Do you have any knowledge regarding 15 A I do not know that. I don't recall any bidding
16 about how much business in rough dollar 16 process.
17 figures was transacted, say on a monthly 17 Q You don't recall any bidding process, but
18 basis between the two? 18 you don't know cither?
19 A Three to four thousand dollars per month on average 19 A 1 do not know for a fact.
20 probably, somewhere in that neighborhood. 20 Q Okay, I understand. Do you know anything
21 Q And I understand that's just an approximation on 21 about an individual named Steve Hampton?
22 your part. 22 A Yes, sir.
23 A That is correct. 23 Q Does he bear any relationship with Ted Hampton?
24 Q Do you know, do you have any knowledge 24 A He is Elbert Hampton's son, and Elbert is Ted's
25 about whether the amount of business 25 brother.
Page 46 Page 48
1 conducted between the two entities 1Q Okay. Did Steve Hampton ever play any
2 fluctuated to a great extent on a month 2 role in Knox Auto Parts?
3 by month basis? 3A I think he ran Knox Auto Parts for a period of
4 A It stayed about the same most of the time. 4 time. I don't recall how long.
5Q I'd like to show you a document that was 5Q Okay. Do you know whether Steve Hampton
6 previously entered as Attorney General 6 owned Knox Auto Parts?
7 No. 6, and this comes again from a 7 A I do not know how the ownership was set up.
8 Kentucky Secretary--oh, I'm sorry, change 8 Q Okay, alright. And do you know for how
9 that to Attorney General No. 5. It comes 9 long the business relationship between
10 from the Kentucky Secretary of State web 10 Knox Auto Parts and CVE lasted?
11 site again, and I'd like to show that to 11 A It went on for many years. I would assume at some
12 you. And do you see about two-thirds of 12 point in time they probably divested their interest
13 the way down there the name John Rex 13 in that maybe at that point in time.
14 Hampton? 14 Q Do you know when the relationship ended?
15 A Yes, sir. 15 A I do not know the specific date, no.
16 Q And is he listed as a director and 16 Q Do you know whether there was any event
17 incorporator? 17 that caused the relationship to end?
18 A Yes, sir. 18 A I do not know that. I know Steve Hampton became an
19 Q Alright, I thank you. I think you 19 employee at Cumberland Valley about that time, but
20 mentioned that Knox purchased things like 20 as to an event that may have caused that to end, I
21 batteries, auto parts, is that correct? 21 do not know.
22 A That is correct. 22 Q So if I understand you correctly, Steve
23 Q Alright. And were these products that 23 Hampton became employed at CVE at about
24 only Knox Auto Parts could procure or 24 the same time, roughly the same time that
25 they required some sort of special 25 the relationship between Knox Auto Parts
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1 and CVE ended, is that correct? 1 years until he retired. I'm not sure what year he
2 A I think so, shortly thereafter. 2 actually retried in. I started in 1990, so he was
3Q Okay. Do you have any knowledge of where 3 an employee there several years during the time I
4 CVE's records regarding its transactions 4 was there.
5 with Knox Auto Parts would be kept? 5Q And if I understand your testimony
6 A Any transactions going back probably longer than 6 correctly, that Elbert is Ted Hampton's
7 four or five years would either be in the basement 7 brother?
8 of engineering building or we have a large metal 8 A That's my understanding.
9 building that we have records stored against one 9 Q Do you know, is Elbert also on the board
10 wall. 1 would assume if they hadn't been discarded 10 of directors at CVE?
11 in some manner that they would be there. 11 A Yes, sir.
12 Q Okay. So the layout then of the office 12 Q Do you know who Elbert replaced on the
13 is that there's the main office building 13 CVE board?
14 and it has a basement? 14 A I think he replaced Roy Ferguson.
15 A The main building does not have a basement, it has 15 Q Roy Ferguson. Do you know why that
16 a vault where we keep a certain amount of records, 16 replacement occurred?
17 usually going back maybe four to five years. 17 A Roy Ferguson I think had a stroke and became unable
18 Because of space limitations we have to move those 18 to serve in his board capacity, so I would assume
19 records out, and we did store quite a few of them 19 that that's the circumstances that led to needing a
20 in the basement of the engineering building, and 20 new director.
21 then that became full and we actually moved a lot 21 Q Okay. Did Elbert Hampton play any role
22 down to a metal building down in the warchouse 22 in Knox Auto Parts?
23 area. 23 A Other than his son running the business I'm not
24 Q So sounds like they could be in three 24 sure what hand he had in managing or running Knox
25 places, in the vault in the main office 25 Auto Parts.
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1 building and in the engineering building 1 Q  Okay. So you would not know whether
2 itself in the basement, and then where 2 Elbert was an employee or an officer or a
3 was the third place? 3 director?
4 A There's a metal building down in the warehouse area 4 A 1do not know that.
5 that's... 5Q Okay, I understand. Do you know whether
6 Q  Okay. 6 Elbert Hampton was ever involved in any
7 A That has boxes stored. 7 other businesses?
8 Q Okay, alright. And do you know whether 8 A I don't recall any that I can think of.
9 the records of CVE's transactions between 9 Q  Okay. I'd like to show you a copy of a
10 Knox Auto Parts, whether they still 10 document previously entered as Attorney
11 exist? 11 General No. 6, and this again comes from
12 A Ido not know that. 12 the Kentucky Secretary of State web site.
13 Q Have you ever heard of any statements to the effect 13 It's publicly available. Do you see
14 that these records could easily be destroyed? 14 about halfway down there who the
15 A No, Idon't recall anybody making any statements 15 president was identified as?
16 that they could easily be destroyed, but they 16 A Yes, sir.
17 probably could be. I know on occasions we've 17 Q  Elbert Hampton, is that correct?
18 cleaned stuff out. So it would be easy to destroy 18 A That is correct.
19 those records if you wanted to, but I don't recall 19 Q To your--I1 mean, would you have any
20 anyone saying that, 20 reason to believe that that is not the
21 Q Okay, alright. I think you mentioned 21 Elbert Hampton that once worked with CVE?
22 previously Elbert Hampton. Did you have 22 A No reason not to believe, no, sir.
23 any dealings with Elbert Hampton 23 Q  Okay, we had discussed that Elbert--is
24 yourself? 24 Elbert still a member of the board of
25 A He worked at Cumberland Valley for a number of 25 directors?
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1 A Yes, sir. 1A No, sir.
2Q And that he once was also an employee of 2Q Okay. You've never heard of that
3 Cumberland Valley, is that correct? 3 business?
. 4 A That is correct. 4 A I may have heard the term, but I don't know
5Q Do you know whether there was ever any 5 anything about Air Gas.
6 overlap between the two? At the same 6 Q Okay. So you've never heard of a
7 time that he was an employee was he also 7 business called Air Gas?
8 on the board? 8 A No, sir.
9 A He came in and filled in for Jay Hampton I think 9 Q Okay, alright. Do you have any
10 when he was a board of director, maybe for a week 10 knowledge regarding work that CVE
11 when Jay was on vacation, and he actually received 11 conducted that may have been unnecessary?
12 pay for that I think, if I recall. 12 A I just know the general conversation among
13 Q Okay, so this time that he filled in for 13 employees over the years as to the construction
14 Jay Hampton, was this when Jay Hampton 14 work we may have been doing and whether or not they
15 was on the board of directors? 15 thought it was actually needed or not. I do not
16 A Jay was an employee at Cumberland Valley Electric. |16 have a personal--I don't go out into the field, so
17 Q Oh, I see. Okay, I'm sorry, I just 17 I don't get to sece what's actually being done.
18 wanted to make sure. So at the time when 18 Q So you base that on conversation you've
19 Elbert was a member of the board of 19 heard among other employees?
20 directors of CVE he filled in as an 20 A Yes, sir.
21 employee of CVE while Jay Hampton was 21 Q Was there ever any kind of general
22 away temporarily, is that correct? 22 consensus about whether some of the work
23 A That would be... 23 that CVE did was unnecessary?
24 Q Am I understanding correct? 24 A 1 think so.
25 A That would be a fair statement. 25 Q And what was that general consensus?
' Page 54 Page 56
1Q Okay. Do you know whether CVE rules 1 A Well, just from talking to engineers and staking
2 allow for this type of activity? 2 guys, we were always concerned about kecping
3 A I do not know. 3 everyone busy as far as contractors and finding
4 Q Okay, alright, fair enough. Do you have any 4 things for them to do. So just in general
5 knowledge of Elbert Hampton receiving payments from | 5 conversation with engineers and staking guys, they
6 CVE for construction work he performed? 6 seemed to have to try to find--find the work to
7 A No, sir. 7 keep those guys busy, so just from that general
8 Q Have you ever witnessed or otherwise 8 mention, those general terms you would think that
9 learned of Elbert Hampton filling his 9 there was probably some work being done that maybe
10 personal vehicle with CVE gasoline? 10 we didn't have to do, work that could be put off
11 A No, sir. 11 into the future sometime.
12 Q Okay. Have you ever seen Elbert Hampton 12 Q Okay. Do you have any idea of what kind
13 leaving the CVE warehouse with his arms 13 of work this might have involved?
14 full of materials and placing them into 14 A I would assume construction of power lines and that
15 his personal vehicle? 15 type thing.
16 A No, sir. 16 Q You say you assume. Do you have any
17 Q Have you ever heard of an entity named 17 facts to base that assumption on?
18 Hubbs Creek? 18 A I can just tell you what I've been showed and what
19 A I may recall the name, but I don't have--T don't 19 I've been told. I don't have any personal facts.
20 know anything about Hubbs Creek. 20 I know Joe Carroll has drove me out to lines and
21 Q Do you have any idea whether that entity 21 showed me three phase power lines that he told me
22 might do any business with CVE? 22 in his opinion that we did not need and didn't have
. 23 A I could not say for sure about that. 23 to build, but he said also that that was--you don't
24 Q Are you aware of an entity known as Air 24 know the circumstances on why somebody would do
25 Gas? 25 that or--but he has showed me things like that in
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1 the past. 1 being laid in which part of the work
2Q Okay. 2 should have been charged to a customer?
3 A Now, my knowledge does not--I could not tell you if 3 A I'm not personally aware of that.
4 that line was needed or not because I do not have 4 Q When you say you're not personally aware,
5 the knowledge to back that up, but I assume that he 5 have you heard from other people?
6 did. 6 A There may have been comments made over the years
7 Q You do not have the technical expertise, 7 about different little things like that, but I have
8 you're not an engineer? 8 no personal knowledge of it.
9 A That is correct. 9 Q Okay, alright. Have you ever attended a CVE annual
10 Q Okay, thank you. Mr. Tolliver, we know 10 meeting and board of directors election?
11 from our written discovery that CVE 11 A I have.
12 obtains at least part of its funding from 12 Q Okay. Do you have any knowledge
13 RUS loans. Do you have any knowledge 13 regarding how an individual comes to be
14 concerning what the proceed from those 14 on the CVE board of directors?
15 loans are spent on? 15 A I would assume they would have to be nominated.
16 A Those proceeds would be spent on power line 16 Q Who does the nominating?
17 construction and just the general operating of 17 A It would be a nominating committee.
18 Cumberland Valley's business. 18 Q Okay. Is there also an election?
19 Q Okay, I understand. And in the course of 19 A ‘We've never had an election. We use proxies, it's
20 building--in the course of power line 20 what we have used in the past. I guess...
21 construction would that also involve 21 Q Whose proxies were they?
22 right-of-way clearing? 22 A Well, it's a piece of paper which I guess the
23 A Yes, sir. 23 member declares that if he signs this piece of
24 Q And is it--is my understanding correct 24 paper that counts as his vote. I don't know much
25 that all of CVE's right-of-way clearing 25 about the process or how it has worked in the past,
Page 58 Page 60
1 and maintenance was performed by Ken 1 but I know someone would get nominated and the next
2 Lay's company? 2 thing you know they would be on the board, so I'm
3 A That is correct. 3 not sure how that process normally transpired.
4 Q Okay. Do you have any knowledge 4 Q Okay. So if I understand correctly, the
5 regarding a power line that was run to a 5 proxies of CVE members is what
6 cabin off of Red Bird Road? 6 determines--in the election what
7 A I do not. 7 determines who's going to be on the
8 Q If I mention the name J. B. Johnson, does 8 board?
9 that mean anything to you? 9 A That's my understanding.
10 A Yes. 10 Q Okay. At the annual meetings that you
11 Q What does it mean to you? 11 attended, did you ever hear any
12 A J. B. Johnson used to be our Cumberland Valley's |12 announcements being made to CVE members
13 attorney I think before Pat Hauser. 13 that it was time for the election of
14 Q Okay. 14 board of directors members?
15 A And I've met him on several occasions and... 15 A I don't recall ever hearing that, no.
16 Q Do you know whether CVE ever performed 16 Q At the annual meetings are there any ballot boxes
17 any work on--running any lines to any 17 made available to accept votes?
18 property that he may have owned? 18 A 1don't recall that, but I don't know for sure.
19 A I do not know that. 19 Q I understand that, appreciate your
20 Q Okay. Do you know anything about the 20 willingness to explain the extent of your
21 laying of a power line to a school under 21 knowledge. Do you have any knowledge
22 the Whitley County School System? 22 about the keeping of CVE corporate
23 A No, sir. 23 minutes?
24 Q  In the course of your employment with CVE 24 A Just from the standpoint of what I witnessed there
25 have you ever learned of any power lines 25 and I've been to a few board meetings, and of
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1 course, my father served on that board for many 1 projections?
2 years. 2 A I don't know of any way that we inflated the costs
3Q Yes. 3 of construction projects, other than the fact of
4 A From that standpoint I can tell you what I know. 4 the question of whether they needed to be done or
5Q Go ahead and explain what you know about 5 not. [ don't know of any way that we--that 1
6 the process. 6 recall us inflating costs or anything like that.
7 A The manager would normally write down the minutes | 7 Q Okay. Are there other relatives of Ted
8 during the board meeting. 8 Hampton's who either currently are or
9 Q The manager being who? 9 ever have worked for CVE?
10 A Ted Hampton. 10 a Yes, sir.
11 Q Okay. 11 Q Could you say who they are?
12 A And then maybe the next day he would sit down with |12 A I can try.
13 his secretary and those would get typed up in 13 Q Okay.
14 written format. 14 A You've got Karen Hampton, that's Ted's sister-in-
15 Q Do you know whether there was a corporate 15 law; Steve Hampton, which I guess Ted's his uncle;
16 secretary who attended the meetings also? 16 Jay Hampton, it's Ted's first cousin.
17 A Not to my knowledge. I'm sure one of the board 17 Q Okay. And Elbert?
18 members was the secretary, but I don't recall 18 A Elbert Hampton is a member of the board of
19 anyone else ever taking down any notes or anything 19 directors.
20 like that. 20 Q We discussed John Rex, and you don't believe he's
21 Q Okay. Do you know have any recollection 21 ever been employed by CVE, is that...
22 of CVE truck No. 617? 22 A Not to my knowledge. I don't know that for a fact
23 A No, sir. 23 though.
24 Q Are you aware of a time when CVE may have 24 Q Okay. Any other Hamptons you can think
25 sold a truck to someone outside the 25 of?
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1 company? 1A There's been a few part-time people over the years.
2 A I don't recall anything about truck No. 61. We 2 I don't recall all the names, but there's been
3 have sold several trucks over the years to 3 probably two or three that I can think of.
4 different people. 4 Q During the course of your employment with
5Q Okay. Are you aware of a time when a 5 CVE did anyone ever ask you to do
6 truck may have been involved in an 6 anything that you questioned or gave you
7 accident and just prior to the time it 7 cause for concern?
8 was involved in an accident a new engine 8 A I was never directly asked to do anything that I
9 was installed? 9 did not want to do. Things such as that check that
10 A No, sir. 10 you presented to me earlier with SECC, that did
11 Q Have you ever seen any former CVE trucks 11 come across my desk and I did not want to sign my
12 on CVE property after they were sold to 12 name on that check because it did not look like a
13 somebody else? 13 normal piece--like a normal invoice would look, and
14 A I don't recall. 14 I think Wayne Bryant actually approved that
15 Q Okay. Do you have any knowledge 15 payment, but during that period of time I was
16 concerning the company adding money to 16 probably paying the majority of the bills, but...
17 work projects? 17 Q Okay, so...
18 A Can you explain what you mean by adding money? 18 A But I've never been asked to do anything that I--
19 Q You had testified earlier that you had heard from 19 you know.
20 other people in the field that engineers and 20 Q Let me just make sure I understand correctly. You
21 staking people that they were under pressure to add 21 said with regards to this check, are you referring
22 money to projects, is that correct? 22 to Attorney General Exhibit No. 3, is that the
23 A That is correct. 23 check you were referencing?
24 Q Do you have any personal knowledge of whether the (24 A Yes, sir.
25 company inflated the costs of construction 25 Q Okay, and you're saying that that check
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1 came across your desk for payment, is 1A No, sir.
2 that correct? 2 Q I think you said earlier you have reason
3 A The invoice, which was a plain white piece of 3 to fear losing your job?
4 paper. 4 A Well, it's just an uncomfortable situation to have
5Q The invoice for it? 5 to come and answer questions of this nature with
6 A With some descriptions typed on it and just a--just 6 your boss looking at you I suppose, so that makes
7 the words that said total and amount. 7 anyone apprehensive.
8 Q So just the total and amount, it didn't 8 Q And you're referring to the fact that Ted
9 say the nature of the work on the 9 Hampton, at least during part of this
10 invoice? 10 deposition, was in the room here?
11 A It had descriptions like worked on radio, 11 A That is correct.
12 changed... 12 Q And did you feel uncomfortable with him
13 Q Oh, okay. 13 being here?
14 A ...o1l, that type thing. 14 A More so than I do now, yes, sir.
15 Q Okay. So during the normal course of 15 Q And now he is not here?
16 your business duties there at CVE, did 16 A That is correct.
17 you ever--was it your responsibility to 17 Q Do you have any other documents you would
18 sign off on checks of this nature? 18 like to bring to our attention?
19 A Yes, sir, it was--like I said, I paid a lot of the 19 A No, sir, I don't have any.
20 accounts payable invoices as well as Wayne Bryant. 20 MR. COOK: Okay. That's all the
21 That's just one particular one that I just passed 21 questions I have at this time.
22 on to him. 22 CROSS EXAMINATION BY MR. HAUSER:
23 Q And tell me why you passed it on. 23 Q Robbie, let me ask you this. Mr. Hampton did have
24 A It just didn't look right. It... 24 to leave to go to a funeral. Would there be
25 Q By right, you mean it did not look 25 anything in any of the questions asked by counsel
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1 appropriate? 1 prior to Mr. Hampton leaving that you would like to
2 A Well, a normal invoice it's usually pre-printed. 2 change now that he's not here? Would you answer
3 This was on a white piece of plain typing paper. 3 them any differently?
4 Q Did it have the name of the vendor on it? 4 A No, sir.
5A It had SECC at the top. 5Q Thank you. Now, you say you have been
6 Q Okay. 6 employed since 19 what, '90?
7 a So I just--I didn't know if anything wouldever | 7 A That is correct.
8 come of it in the future, but I just didn't want 8 Q  Was this your first job out of college?
9 to--1 just didn't want to put my initials on there. 9 A Pretty much, first substantial job out of college.
10 Q  Was the invoice signed by anybody, or did 10 Q  What did you do before that?
11 it have anybody's name on it, an 11 A Iworked down in Florida at a golf store, just
12 individual name? 12 miscellaneous jobs like that.
13 A I don't think so. 13 Q So you want to say this is your first
14 Q Can you think of anything else during the 14 real job after college?
15 course of your employment at CVE where 15 A I would say that, yes, sir.
16 anybody asked you to do something that 16 Q  Are you a CPA?
17 gave you cause for concern? 17 A No, sir.
18 A No, sir. 18 Q You've got a degree in accounting?
19 Q Have you ever heard of CVE being referred 19 A My degree's in business administration.
20 to as Hampton Valley? 20 Q Okay. Is it true that the employees,
21 A Yes, sir. 21 including yourself, of Cumberland Valley
22 Q In what context? 22 Electric take great pride in the fact
23 A Just general talk amongst employees. 23 that they--that it has been able to
24 Q  Is there any other concern you would like 24 maintain its rates at a low level for a
25 to share with us? 25 long time?
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1 A Yes, sir. 1 something that you may not want to do.
2 Q Do you in fact, have you even bragged 2 Q Other than that, anybody else? Joe's
3 about that, going to meetings throughout 3 already testified about that. To your
4 the state and the country about the low 4 knowledge anyone else?
5 rates that Cumberland Valley Electric 5A You'll have to ask them that. I--I do not know if
6 has? 6 they...
7 A I'm not one to brag, but that would be mentioned, 7Q I'm just asking if you know.
8 yes, sir. 8 A I do not know.
9 Q As part of your position now do you take 9 Q Alright. So the answer's no, you don't
10 part in some of the decisions in the 10 know...
11 office there at Cumberland Valley 11 A That's correct.
12 Electric? 12 Q Shelton Construction Company, you ever heard of
13 A Robert Pravette, who was our previous office 13 Shelton Construction Company?
14 manager, who is probably still an active employee, 14 A Yes, sir.
15 I guess he's on vacation and that type thing until 15 Q ‘What do they do?
16 he gets his time in, he's been gone about a month, 16 A They do power line construction.
17 and I assumed his responsibilities. 17 Q Do they do work for Cumberland Valley
18 Q So the answer to the question would be 18 Electric?
19 yes you do? 19 A Yes, sir.
20 A Yes, sir. 20 Q Do you know if that's part of the bid process too,
21 Q Prior to that did you--did anybody consult with you 21 do you know how that works?
22 about any decisions or... 22 A I don't know the details of the bid process. 1
23 A ‘What type of decisions? 23 know that on occasion when those bids would come
24 Q Just office decisions, just things that go on in 24 due, I don't know how they obtained the bids, Ted
25 the office, just routine... 25 would call Wayne Bryant back to his office and they
Page 70 Page 72
1 A Maybe if we needed to purchase a certain computer 1 would develop a list, and I know that the manager's
2 or need a processor machine we would talk about 2 secretary would type it up. That's about my extent
3 that, Wayne Bryant, Robert Pravette and myself. 3 of knowledge as far as how the bid process took
4 Anytime there was something like that going on or a 4 place.
5 new computer system, we had to make a transition or 5Q You--there's an exhibit here, I believe
6 something, we would all discuss things like that. 6 itis 1 to the--Exhibit 1 about check--
7 Q 1 think you've already testified to, but 7 summary of the four--what has a summary
8 I just wanted to follow up with it. The 8 of four checks written to Ronnie Corey.
9 entire time that you worked at Cumberland 9 A Yes, sir.
10 Valley Electric from 1990 until the 10 Q Most of the testimony dealt with the
11 present, you've never been asked to do 11 bulldozer or long track dozer and a--a
12 anything you felt was improper or 12 long track dozer 1 think most of the
13 illegal, have you? 13 testimony dealt with. To your knowledge
14 A I have not been asked to do anything personally, 14 did that have a bush-hog on it? I think
15 no, Sir. 15 you testified to that.
16 Q Do you know of anybody else that's been 16 A There was one on it, or there was one attached to
17 asked to do anything improper or illegal? 17 it.
18 A As regard to Joe Carroll, I know he worked very 18 Q Was it--to your knowledge was that used
19 hard on a work plan there for many years. I think 19 in the right-of-way?
20 Ted wanted some things in that work plan that Joe 20 A I have no idea. I really do not know.
21 did not feel comfortable with. Now, whether or not 21 Q Okay, I thought maybe you testified that it had
22 he was asked to put them in there and he turned him 22 been used, but you don't know whether it was used
23 down, I'm not sure what the details of that 23 or not?
24 conversation were, but that's--that's one thing 24 A I don't know what we used it for, if we used it for
25 that comes to mind as far as being asked to do 25 construction or if we used it for right-of-way. I
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1 would assume since it had a bush-hog attached to | 1 purchased the same items and why we had so many
2 it, you would use it for right-of-way. 2 boxes of rags and that type of thing, and he--he
3 Q  Did you sce it leave the yard to go to be 3 didn't have an explanation for it. That's the only
. 4 worked--used, to be used in the... 4 thing that was out of the ordinary I suppose.
5 Q  Iknow it was there quite often. It sat there for 5 You mentioned something about the board
6 many, many months. We would pass it every day | 6 minutes, this kind of thing, secretary of
7 going to lunch, and then sometimes it would be 7 the board. Now, your father was a member
8 gone, but it was--it was probably there more than | 8 of that board, was he not?
9 it was gone. 9 That is correct.
10 Q So it was used, I mean off the yard some? 10 You're not stating here today that you
11 A It was. 11 don't think minutes are taken and
12 Q So if someone said it never left the 12 approved by the board, are you? Are you
13 yard, that wouldn't be accurate, would 13 saying that, that there's no minutes
14 it? 14 taken of board meetings?
15 A It was gone some, but the majority of the time it |15 The only thing I said is Ted Hampton would sit in a
16 was on the lot. 16 board meeting and take notes on a pad similar to
17 Q There's also mention of some items that 17 what you have there, and the next day he would sit
18 were--and you paid payables from Knox 18 down with his secretary and they would type those
19 Auto Parts, is that correct? 19 minutes into the computer and print them out. I
20 A Pardon? 20 would assume the board would get those minutes and
21 Q  You also mentioned that there--you gave testimony|21 approve them.
22 earlier that Cumberland Valley Electric bought 22 Okay, that's...Mr. McCuen, Bogey as he's called 1
23 items, batteries I believe, alternators, auto 23 suppose, do you know what capacity he worked for
24 parts, miscellaneous equipment from Knox Auto |24 Cumberland Valley Electric, in what capacity he
25 Parts? 25 worked for Cumberland Valley Electric?

. Page 74 Page 76
I A That's correct. 1 He was a contractor for many years. He would come
2 Q And then you paid some of the--paid some 2 to work every day at 7:30 and stay late, but he was
3 of the bills? 3 a contractor, and then at some point in time he
4 A Yes, sir. 4 became an employee at Cumberland Valley Electric.
5Q Averaged around three to four thousand 5 Do you know how long he contracted for
6 dollars a month or something like that. 6 Cumberland Valley Electric?

7 Do you have any personal knowledge of any 7 I do not know the length of time, but it was a long
8 equipment or items on there that were 8 time.
9 wrong priced, high, something that's out 9 And what was his job while he was a
10 of line or not or... 10 contract--contract mechanic is what I'm
11 A I just know the number of items we bought, there 11 going to call him, and that may answer
12 was kind of an inside joke on the number of boxes 12 the question, but...
13 of rags that we bought. We bought many, many boxes |13 I don't know what all his duties was. He done--he
14 of rags, and that's something that a lot of the 14 done pretty much a lot of different things to my
15 employees kind of thought was strange as to what we |15 knowledge. He worked on trucks, if a truck broke
16 would do with so many rags, but--and then there was {16 down he would go out and work on it. Just pretty
17 one incident that Joe Carroll reported to me that 17 much whatever needed to be done. Whatever he was
18 he saw. 18 told to do I think he pretty much did.
19 Q Did you ever pay any bills that you felt were 19 The video tape you've mentioned, who took
20 improper to Knox Auto? 20 that video tape?
21 A Well, all the bills I would--again, that's the time 21 We installed a video security system scveral years
22 I first started at Cumberland Valley, and we bought 22 ago, and it runs continually.
. 23 many boxes of rags and we seemed to buy the same 23 When was that installed, do you know?
24 items over and over, and I would inquire to Wayne 24 I do not know what year. But it would run
25 Bryant as to what we done with those and why we 25 continually. Actually backed up on a DVR. You
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1 know, you would see trucks in the lot all during 1 A So that's those two invoices totaled.
2 the day and night. I remember looking back at that 2 MS. MITCHELL: I se¢, okay.
3 video during one of those periods of times and that 3 Thank you. Ihave no further
4 was there, and for whatever reason I saved it, and 4 questions.
5 we still have it there today. 5 REDIRECT EXAMINATION BY MR. HOWARD:
6 Q You mentioned that, when asked a question 6 Q I have just a few, Mr. Tolliver. Prior to today
7 about truck No. 61 you didn't know 7 did you meet or contact anyone at the Attorney
8 anything about that, but you indicated 8 General's office?
9 that trucks were sold. Are those 9 A No, sir.
10 advertised and sold and people bid on 10 Q In regard to AG No. 1 currently before
11 them, is that how that works? 11 you, in the normal course of business,
12 A I think it's advertised some. Yeah, I think we ran 12 and I think you referred to this as a
13 some radio advertisements. We would take bids on 13 screen print, would this accurately track
14 those. I don't know if that's the case in all 14 any invoices that would be--have the
15 trucks or not, I just know--I know we do some that 15 actual hard copy invoice, that this
16 way. 16 screen, would that track the invoice?
17 Q But you don't have any personal knowledge 17 A You could see the invoice number here, the check
18 if it's not--if they're not all done that 18 number. You would have to actually go back to the
19 way you don't... 19 stored documents to find the actual invoice.
20 A I do not know that. 20 Q Okay, and in the normal course of business would
21 MR. HAUSER: That's all I have at this 21 you think that this would be accurate?
22 time. I may have a couple more in a 22 A Can you explain your question?
23 moment. 23 Q Well, would you think this would accurately reflect
24 CROSS EXAMINATION BY MS. MITCHELL: 24 the invoice?
25 Q Mr. Tolliver, would you look at the Attorney 25 A Yes, sir.
Page 78 Page 80
1 General's Exhibit 1 please? When you were--when 1 Q Are you familiar with this particular
2 you looked at this and reviewed it in your 2 screen print?
3 responses to Mr. Cook's questions about the dozer, 3A Yes, sir.
4 can you explain to us, you said you work in 4 Q So you can attest to its accuracy to the best of
5 accounting. Can you explain to us why it says on 5 your knowledge?
6 the second entry invoice amount is five thousand 6 A Yes, sir.
7 dollars, but the check amount was forty-five 7 MR. HAUSER: Noting the same concerning
8 thousand dollars? 8 the original document, this is a screen
9 A I think those lines there are just kind of 9 print from a computer.
10 confusing you a little bit maybe. I think that the 10 Q Mr. Tolliver, would you have access to the original
11 1998 GMC truck and bucket was... 11 invoices so noted on the screen print?
12 Q Well, that was going to be my next 12 A Yes, sir, if they still exist in our--in our files
13 question... 13 they should be there.
14 A No, I can't explain that. I'd have to take a look 14 MR. HOWARD: If I make a request to the
15 at that and sce as to why that is. 15 utility company for that, may I do so
16 Q Is that the same for the GMC truck and bucket... 16 without a subpoena duces tecum?
17 A Maybe that's... 17 MR. HAUSER: Add that to your letter.
18 Q ...that says invoice amount is forty thousand? 18 MR. COOK: If you do that, add the one
19 A Okay, what the forty-five thousand dollars, it was 19 for SECC also.
20 probably paid on the same invoice, so if you added 20 MR. HOWARD: I'll add it to the letter.
21 the forty and the five thousand you would get a 21 MR. COOK: The screen print for SECC
22 total of forty-five thousand dollars. That may be 22 also.
23 the same. If you notice, that is the same check 23 Q In the event that the invoices have been
24 number, 22089. 24 in fact destroyed, again, you would think
25 Q Okay. 25 they would track this particular
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1 screening print, correct? 1 computer system to the next...
2 A That is correct. Every accounts payable invoice is 2 A That would be...
3 keyed into the system, and it is kept up with and 3Q ...is that correct?
4 should be as accurate as the hard copy. 4 A That is correct.
5Q Looking at these particular invoices that 5Q Are hard copies of the documents from the
6 are here, in the normal course of 6 first system prior to the conversion, are
7 business for the company should these 7 those saved?
8 invoices still exist in their retention 8 A Hard copies, you're referring to things like
9 policy for documents to support the 9 invoices and that type thing?
10 screen print? 10 Q That support the entries to data base prior to the
11 A I would think so. 11 conversion, are hard copies of those documents
12 Q There's been some reference to this video 12 saved after the conversion?
13 by Mr. Hauser just a moment ago, and 13 A 1 would think so. I do not know that is going to
14 seems like we talk about it--we talked 14 be a fact, but I wouldn't think we would get rid of
15 about it a few times, and we seem to be 15 any hard copies on things backing up those numbers.
16 getting a little bit more detail about 16 Q So in the normal course of business you
17 that. I think when you first testified 17 would think they would be retained?
18 you'd indicated that the hood was up on a 18 A I would think so.
19 truck, if I recall correctly. I don't 19 Q You mentioned too that at one point in
20 want to put words in your mouth, I'm just 20 time Elbert was serving, was actually
21 trying to recollect your testimony. 21 serving on the board for Jay Hampton if
22 A I've not saw that video in--in some time, I don't 22 I'm correct, but he was also working for
23 remember exactly what you see. I know you see the 23 CVE?
24 manager's brother walking around in the garage area |24 A He was actually filling in for Jay Hampton, who was
25 down there. 25 on vacation.
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1Q And that would be... 1 Q So he was filling in as a CV employee?
2 A Going back and forth to a location there, but I 2 A He was--he came down and performed his duties for
3 don't recall exactly what you see as far as... 3 like a week while he was absent.
4 Q And that brother's name would be? 4 Q While he was doing that was he performing
5 A That was John Hampton. 5 any type of construction work on the side
6 Q When was the last time you checked on the 6 for CVE?
7 computer to make sure that that 7 A He was a CVE board member, but I do not know of any
8 particular video was still on the 8 construction that he was--that I'm aware of.
9 computer, to the best of your 9 Q You've testified about the SEC checks,
10 recollection? 10 and I'm just wanting to make sure 1
11 A I would say maybe a month ago. 11 understand. If I recall correctly, you
12 Q Have you heard of a conversion on the 12 said that there were a number of checks,
13 computers that might take place at CVE? 13 is that correct?
14 A We will be changing systems sometime in the future, |14 A That is correct.
15 yes, sir. 15 Q Do you remember the approximate number of those
16 Q Have any conversions taken place today? 16 checks?
17 A We had a conversion in 1998. 17 A I do not.
18 Q Have any conversions taken place since 18 Q Do you know for those checks that you saw an
19 the filing of this rate increase? 19 approximate amount for those checks? To best of
20 A No, sir. 20 your recollection. I'm not asking you to
21 Q If there is a conversion are hard copies 21 speculate.
22 of the documents stored? The hard--if 1 22 A I just know that they occurred over about a three
23 understand correctly, and I'm just trying 23 month period of time, and I think they totaled
24 to--walk me through this. A conversion 24 around eleven or twelve thousand dollars, was my
25 takes place where you go from one 25 recollection.
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1Q When did this occur, as in what period of 1 there's been a accident down at the warehouse, you
2 time, last year, the year before, do you 2 need to come. 1 don't recall who that was.
3 recall? 3Q Okay. The video, do we know when that
4 A It's been several years ago. I mean, if we can 4 was taken that shows the truck?
5 look at the check it's probably got a date on it 5 A Idonot know the date on that.
6 here. This one is actually dated 12-15-1998, 6 Q Okay.
7 referring to Exhibit No. 3. 7 A Tt would be stamped on the video though I would
8§ Q Thank you, the AG Exhibit 3? 8 assume.
9 A That's correct. 9 Q  As Mr. Hauser indicated, Mr. Carroll
10 Q Thank you. 10 testified this moming, and these
11 MR. HAUSER: Exhibit 2 also has other 11 transcripts of course are available
12 checks. 12 publicly. Mr. Hauser indicated that Mr.
13 MR. HOWARD: Okay. Yeah, these are 13 Carroll had testified about a particular
14 hopefully--okay. 14 matter. Mr. Carroll had indicated to us
15 MR. HAUSER: Actually '98, they're all 15 that you were in the room when a meeting
16 '98. 16 took place when Mr. Hampton stated in
17 Q Okay, I'm looking at Exhibit AG1, and 17 concern to right-of-way contractors some
18 we're looking at what years for this? 18 reference to that's my Florida money. Do
19 Let's just make sure that we're clear for 19 you recall any such statement?
20 the record. 20 A I've heard that statement many times over the years
21 MR. HAUSER: AG!'s to Corey, AG2's the 21 in reference to different monies. I don't recall
22 one to SECC. 22 that particular incident, but yeah, that--that's a
23 MR. HOWARD: 1just wanted to make sure. (23 common term that we heard there.
24 SECC was AG2? 24 Q By whom?
25 MR. COOK: AG2. 25 A Mr. Ted Hampton.
Page 86 Page 88
1 MR. HOWARD: Okay, there you go. And 1 MR. HOWARD: That's all the questions I
2 then SEC '98, '99, okay, thank you. 2 have at this time. Thank you.
3Q You had indicated that you were familiar through 3 RECROSS EXAMINATION BY MR. HAUSER:
4 other sources that there was an injury to John 4 Q Do you know what the retention policy is on
5 Hampton's foot when Elbert ran it over? 5 documents for Cumberland Valley Electric?
6 A Yes,sir, I was in the office when the ambulance 6 A Ithink we have a policy that says we will go by
7 came through the lot, I recall that. 7 RUS and FERK's guidelines.
8 Q Okay, so you were there and you actually 8 Q And what are those guidelines, to your
9 saw the ambulance come in to assist? 9 knowledge?
10 A I saw it drive into the warehouse area down there, 10 A I cannot tell you what the details on--there's
11 and then I don't know what happened after that. I 11 different years that you retain certain documents,
12 just saw it go through the lot. 12 depending on what they are. To my knowledge we
13 Q Okay. Did you--did I hear you reference 13 have never--we have never sat down with that
14 that it was an SET truck involved in the 14 document and said okay we need to get rid of this
15 incident? 15 or we need to get rid of that. I don't think that
16 A Iwould assume so. It was a tractor and trailer, 16 we actually gave that very much attention in that
17 and from what I understood everyone saying that 17 area as far as how long we keep our documents or
18 Elbert climbed in the cab and pulled it up a little 18 when we get rid of them.
19 bit, and it ran over his brother. 19 Q To your knowledge has there been any
20 Q And when you say everyone was saying, who 20 documents destroyed that you've had to
21 was everyone? 21 look for you couldn't find?
22 A Just other employees. I mean, that was the word 22 A No, sir. I know they've...
23 that came back up when the injury occurred. 23 Q Lost, any of them lost?
24 Q Do you remember the name of... 24 A Not to my knowledge.
25 A T remember someone ran up and got Karen and said 25 Q  So finding documents has never been a
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1 problem from your perspective at 1 mean, the boxes are mashed and that type of thing,
2 Cumberland Valley Electric? 2 so they're just kind of piled in there. So that's
3 A Nothing that I had to find, but that's all been, 3 the only three locations I'm aware of that we have
4 you know, fairly recent. 4 documents stored.
5Q Well, since you've been there, have you 5Q And when did that movement take place?
6 ever heard of anybody that tried to find 6 A That's been several years ago as well. 1 don't
7 a document or anybody that asked for a 7 recall the exact year.
8 document that wasn't made available to 8 MR. HOWARD: Okay. That's all the
9 them? 9 questions I have. Thank you.
10 A No, I haven't. 10 MR. HAUSER: No other questions.
11 Q And that would be from 1990 until the 11 MR. HOWARD: Thank you, Mr. Tolliver.
12 present? 12 MR. COOK: We thank you very much for
13 A Yes, sir. 13 coming in.
14 MR. HAUSER: That's all. 14 (Deposition adjourned at 11:30 a.m.)
15 MS. MITCHELL: Ihave no questions. 15 WK Kk Kk ok ok ok kK Xk
16 REDIRECT EXAMINATION BY MR. HOWARD: 16
17 Q One follow-up. You were getting ready to say 17
18 something and Mr. Hauser asked another question, 18
19 and I'm just wanting to understand. You said 19
20 something fairly recent or nothing fairly recent? 20
21 A 1 don't know of any documents that anyone has ever |21
22 tried to find that we don't have. I know we have 22
23 burned things on occasion in the past. As to what 23
24 was burned I do not know, but that's--that's not 24
25 been recently, and that may have just been to clean 25
Page 90 ) Page 1
STATE OF KENTUCKY
1 out the warehouse or whatever, I don't know what
2
2 type of documents was actually burned. I know on
. . 3 COUNTY OF KNOX
3 occasion Bogey McCuen would be the one who would .
4 take care of those documents, like destroy them, s L Vieginia Bunch. the undersizned Notacy Publi
. . s " (¢}
5 They may have been checks or things like that that 6 witin dlfrgm: Sum ] I: o c:gmL m:y e :
tate tu t ,
6 needed to be destroyed. I'm not sure what all he vt anclor fhe o7 emueiey of Large, €0 herey
. oy 7 certify that the foregoing was heard before me on the date
7 has been instructed to do that way, but it's my
. . 8 and for the purpose as set out in the caption thereto; that
8 understanding that that has happened in the past.
9 before testifying, the witness was, by me, duly sworn; that
9 Q And when you say the past, that was years
10  his testimony was taken down in shorthand and later reduced
10 ago or months ago or weeks ago? N e, and the foresoins | .
, o ting, tru t
11 A Well, probably since I've been there, but I pevTiing, and the foregoing lls & frue an cormee
12 don't 12 transcript of my notes; that no written request having been
13 Q Okay 12 l:cet;vcd lby me, the deposition was not read or subscribed to
. tness.
14 A Nothing that I'm aware of here recently that's been y e e
15 Given under my hand this day of January,
15 destroyed or...
16 2006.
16 Q Have you seen any documents moved from 17
iy ) ) 1
17 one building or location or another in 19 VIRGINIA BUNCH
. . 20 NOTARY PUBLIC
18 the recent time, as in... 5% STATE OF KENTUCKY AT LARGE
19 A Not in recent times. Like I said, the only place I 23 MY COMMISSION EXPIRES: May 30, 2008.
. 24
20 know we store documents is in the vault where we zg
) . . 2
21 keep four or five years. We did move quite a few 2;
L 2
22 documents from the basement of the engineering 2
o 3
23 building down to the warehouse area, and they are 3 é
. . . . 3
24 just stored in a very unorganized manner up against 33
; 4
25 the wall, and they're not in very good shape. I 3
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